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CREATION OF NEW CRIMES

HB 194 by Wilkerson  (Last Action – House Calendar)
SB 113 by Ewing  (Last Action – Sent to Governor)
HB 738 by Willard  (Last Action – House Committee)

Creates the crime of unlawful use of personal identity.  Prohibits the use of the identity of
another to obtain unauthorized credit, money, goods, or services.

HB 214 by Marionneaux  (Last Action – Sent to Governor)

Prohibits the unauthorized harvesting of the sperm or ovum of a deceased without the prior
consent of the deceased.

HB 1053 by Kennard  (Last Action – Sent to Governor)
HB 1513 by Hebert  (Last Action – House Committee)

Creates the criminal offense of unlawful use of a laser beam.  Prohibits the use of such an
instrument on police officers and on other persons.

Defines the crime as the intentional projection of a laser on or at a police officer without
consent of the victim when the offender has reasonable grounds to believe the victim is a
police officer acting in the performance of his duty and that the victim will be injured,
intimidated, or placed in fear of bodily harm.

Provides penalties of a fine of not more than $500 or imprisonment for not more than six
months, or both, for a first offense and a fine of not more than $1,000 or imprisonment for
not more than one year for second or subsequent offenses.  Provides that at least six months
of the sentence shall be without parole, probation, or suspension of sentence.

HB 67 by Hunter  (Last Action – Sent to Governor)
HB 339 by Walsworth  (Last Action – House Committee)
SB 716 by W.Fields  (Last Action – House Calendar)

Creates the crime of video voyeurism.

Defines video voyeurism as (a) The use of any camera, videotape, photo-optical, photo-
electric, or any other image recording device for the purpose of observing, viewing,
photographing, filming, or videotaping a person where that person has not consented to the
observing, viewing, photographing, filming, or videotaping and it is for a lewd or lascivious
purpose; or (b) the transfer of an image obtained by activity described in (a) by live or
recorded telephone message, electronic mail, the Internet, or a commercial online service,



Administration of Criminal Justice  

Selected Legislation
Page 2 1999 Regular Session

use of any camera, videotape,  photo-optical, photo-electric, or any other image recording
device for the purpose of observing, viewing, photographing, filming, or videotaping a
person present in a residence, place of business, school, or other structure, or any room or
particular location within that structure, where that person has a reasonable expectation of
privacy.

Provides penalties for a first conviction of a fine of not more than $2,000 or imprisonment
for not more than two years or both.  Further provides that on a second or subsequent
conviction, the offender shall be fined not more than $2,000 and imprisoned at hard labor for
not less than six months nor more than three years without benefit of parole, probation, or
suspension of sentence.  Provides enhanced penalties for observation of certain activity of
a sexual nature and when person observed is under the age of 17.

Provides an exception for  the transference of such images by a telephone company, cable
television company, or any of its affiliates, an Internet provider, or commercial online service
provider, to carry, broadcast or perform related activities in providing telephone, cable
television, Internet, or commercial online services.

VICTIMS

SB 776 by Dardenne  (Last Action – Sent to Governor)
HB 1287 by Windhorst  (Last Action – House Committee)

Provides relative to the basic rights of victims of crime.

Enacts provisions to give effect to the provisions of the Victims Rights Amendment to the
Louisiana Constitution relative to notice to victims of crime, and their right to be present and
heard, their right to be informed of all judicial proceedings, their right to restitution, their
right to be informed of the release or escape of the defendant, and their right to refuse to be
interviewed by the accused.

Provides the victim and victim's family member with the right to be present and be heard
during all critical stages of preconviction and post conviction proceedings.  Defines "critical
stage" as a judicial proceeding in which there is a disposition of the charged offense or a
lesser offense, or a judicial proceeding at which a sentence is imposed.

Grants victims the right to refuse requests for interviews with the defendant or attorneys and
employee or agent of the defendant.

Provides for the victim, and the prosecutor, to review and comment upon the presentence and
post sentence report prior to the imposition of the sentence.
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Provides that nothing shall be construed as creating a cause of action on behalf of any person
against any public employee, office, or department.  Provides that no cause of action by or
on behalf of any person is created for an award of costs, attorney's fees, appointment of
counsel for a victim, or for any cause of action for compensation or damages against the state
of Louisiana, a political subdivision, a public agency, or a court, or any officer, employee,
or agency thereof.

GAMBLING

HB 1365 by Windhorst  (Last Action – Sent to Governor)

Abolishes the division of charitable gaming control, office of state police, DPS&C, and
transfers its powers, duties, functions, and responsibilities, programs, and operations to the
office of charitable gaming, Dept. of Revenue.  Specifically includes all administrative rules
regulating charitable gaming in that transfer.

Re-creates the provisions of Charitable Raffles, Bingo and Keno Licensing Law within
Title 4 that are presently contained in Titles 33 and 40.

HB 1644 by Bruneau  (Last Action – Sent to Governor)

Provides that any electronic gaming device which is included in the statutory definitions of
game, gaming device, gaming equipment, or slot machine or is included in the rules adopted
or enforced by the Louisiana Gaming Control Board shall be linked by telecommunication
to a central computer system for purposes of monitoring and reading device activities.

Provides that the central computer system shall be capable of monitoring and reading
financial aspects of each electronic gaming device such as cash in, cash out, amount played,
amount won, games played, and games won and for the monitoring and reading of exception
code reporting such as an on-line computer alert, alarm monitoring capability to insure direct
scrutiny of conditions detected and reported by the electronic gaming device, including any
device malfunction, any type of tampering, and any open door to the drop area.  Provides that
the central computer system shall not provide for the monitoring or reading of personal or
financial information concerning patrons of gaming activities conducted on a riverboat.

Provides that telecommunication between electronic gaming devices and the central
computer system shall be in continuous operation at all times while the riverboat is docked.
All monitoring information shall be stored during the time of any excursion and immediately
communicated to the central computer system upon docking following each excursion.
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DWI

HB 417 by Dupre  (Last Action – House Committee)
SB 694 by Cain  (Last Action – House Committee)

Reduces the applicable level of blood alcohol concentration for DWI and similar alcohol-
related driving offenses from .10 to .08.

HB 1444 by Windhorst and Scalise  (Last Action – Sent to Governor)
HB 366 by Dupre  (Last Action – House Committee)

Provides for minimum periods of incarceration for persons convicted of DWI who have a
blood alcohol concentration level of .15 or greater.  For first offense, requires that at least 48
hours of incarceration be served without the benefit of probation, parole, or suspension of
sentence.  For second offense, requires that at least 96 hours of incarceration be served
without the benefit of probation, parole, or suspension of sentence.

CRIMINAL PROCEDURE

HB 1523 by DeWitt  (Last Action – Sent to Governor)
HB 176 by Kennard  (Last Action – Sent to Governor)

Provides for increased criminal penalties when a handgun is possessed, used, or discharged
during the commission of certain criminal offenses.  Also increases the minimum period of
incarceration for the criminal offense of armed robbery.

HB 561 by Johns  (Last Action – Sent to Governor)
HB 465 by Montgomery  (Last Action – Sent to Governor)

Provides for additional criminal penalties for persons convicted of the criminal offense of
stalking.  Includes increased penalties when the crime is committed against a victim under
the age of eighteen.  Authorizes the court to issue a restraining order and to prohibit the
earning of good time by the defendant.  Further authorizes the court to notify the defendant's
employer in certain cases.
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AGRICULTURE

FORESTRY

HB 1018 by Hill.  (Last Action – Act No. 9)

Provides that a person transporting or receiving forest products shall maintain appropriate
records as required by the commissioner of agriculture and forestry for the purposes of
verifying origin and ownership of such forest products.

PESTICIDES/HERBICIDES

HB 1869 by Willard  (Last Action – Senate Calendar)
SB 373 by Irons  (Last Action – Sent to Governor)

Creates and provides for the Formosan Termite Initiative Project within the Department of
Agriculture and Forestry for the suppression and control of termites.  Provides for its powers,
duties, and functions as well as the powers, duties, and functions of the commissioner of
agriculture with regard to the Formosan Termite Initiative Project.

RACING /HORSE

HB 746 by Hebert  (Last Action – Sent to Governor)

Provides that any person who was licensed by the Louisiana Racing Commission as an
equine dentist before July 1, 1995, and who desires to practice equine dentistry shall be
allowed to apply for a certificate of approval from Louisiana Board of Veterinary Medicine,
subject to certain requirements, as a registered equine dentist.  Provides for issuance of rules
and regulations and for annual renewal fees for such certificates of approval.  Provides for
the denial, suspension, and revocation of certificates of approval and other actions for
misconduct.  Provides that no veterinarian shall be held liable for any act or omission of a
registered equine dentist.

SUNSET LAW

HB 1237  by Strain  (Last Action – Senate Calendar)
SB 988 by Dyess  (Last Action – Act No.59 )

Provides for the general re-creation of the Department of Agriculture and Forestry and its
statutory entities, effective June 30, 1999, for a six year period.  July 1, 2006, is the new
termination date and termination would begin July 1, 2005, unless the department is again
re-created.
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APPROPRIATIONS

GENERAL APPROPRIATION ACT

HB 1 by LeBlanc  (Last Action – Sent to Governor)

GENERAL FINANCING

Appropriations are in balance with projected revenues for the coming fiscal year.  The $13.7
billion state budget for FY 99-00, including spending in the General Appropriation Act  and
the Capital Budget, is supported by $5.9 billion in State General Fund (Direct) monies, $1
billion in Self-generated revenues, $2.2 billion in Statutory Dedications (includes $188
million in Tobacco Settlement Revenues), and $4.6 billion in Federal Funds.

GENERAL GOVERNMENT

Increases in the Executive Department include $3 million in Tobacco Settlement Revenues
to the Office of Rural Development for Off-System Bridges and $3.6 million  for the Oil
Spill Coordinator's Office to expand the GIS Mapping System to fund Phase II of the
Statewide Color Infrared Digital Orthophoto Quarter Quadrangles (DOQQ) project.

Tobacco settlement revenues of $332,000 are appropriated to the Attorney General for
enforcement activities related to tobacco settlement.

In Corrections Services, a $55.5 million increase is provided to cover, among other things,
the operating expenses of 715 new beds in state correctional institutions, funding  for an
additional 2,444 inmates in local facilities, and an increase in Sheriff's per diem payments
from $22 to $23.

Funding of $1.2 million and 15 positions is provided to the Office of Motor Vehicles to
implement Senate Bill No. 110  which establishes a toll free hotline to be answered by a
person to assist citizens in obtaining driver's license and vehicle registration information.

Approximately, $28.7 million in statutory dedications has been appropriated for the second
year of the 5-year Boll Weevil Eradication program, an increase of $14.6 million over FY
98-99. Of this $28 million, $7.5 million is paid by farmers through a $15 per acre fee and $21
million comes from a $50 million loan the department secured from Hibernia Bank. ($8
million in SGF is provided to support debt payments for the loan.) The expanded program
will include areas outside of the Red River Eradication Zone.  This will allow full eradication
of the boll weevil statewide. 
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The legislature provided new funding of $6 million for the Formosan Termite Initiative to
help manage infestations and halt the rapid spread of the termite, bringing it to a controllable
level. New funding of $750,000 was also provided to fund 25 new Assistant District
Attorney positions state-wide.

An increase of $2.2 million is provided for the implementation of the master plan for the
Atchafalaya Basin Program.  These funds will be in the Department of Wildlife and
Fisheries, Department of Agriculture and Forestry, and State Lands Office for the
implementation of the Atchafalaya Basin Floodway System for public access. 

Close to $15.4 million in general fund is provided to the Department of Economic
Development to support the U.S. Naval Information Technology Center at UNO,
representing an increase of $3.1 million. The department also received $7.1 million in state
monies to support the UNO/Avondale Maritime Center of Excellence, and $1.75 million in
general fund for local economic development activities in different areas across the state.
 
Workforce development activities received a boost of $71 million. A total of $47 million in
statutory dedication will be used to train incumbent workers, a small portion of which is
allocated to administrative activities related to this and other programs. Nearly $24 million
is added to the Welfare-to-Work program, however, expenditure is subject to the approval
of the Commissioner of Administration and the Joint Legislative Committee on the Budget.

EDUCATION

The FY 99-00 Tuition Opportunity Program for Students (TOPS) budget is $81.3 million,
a $22.1 million increase compared with projected expenditures of $59.2 million for FY
98-99.  Some 34,018 awards are expected to be made in FY 99-00 compared with 25,058
awards in FY 98-99.

The K-3 Reading and Math Initiative is funded at $20 million.  Classroom-based Technology
is funded at $14 million in HB No. 2 (Capital Outlay).

The Minimum Foundation Program will receive a $76.6 million increase which will fully
fund the formula in accordance with the goal established at the beginning of this legislative
term.  The adopted formula includes recognition for FY 99-00 of a portion of school system
savings from reduced retirement contribution.  The FY 99-00 MFP appropriation totals
$2.264 billion.  The average state MFP funds per pupil for FY 99-00 is $3,011.

The Non-Public Educational Assistance budget totals $27.9 million and has the following
components: $11.2 million for Required Services; $5.5 million for School Lunch Salary
Supplements; $7.6 million for Transportation costs; and $3.6 million for Textbooks.
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In higher education, most funding increases for higher education initiative were placed in the
Board of Regents for allocation to post-secondary institutions and include:

$16 million for faculty salary increases at post-secondary institutions.  The amount
represents 3% of salaries; however, actual faculty raises are not specified as a  3% across-
the-board increase and will be determined by the management boards and their member
institutions.

$16.5 million in enhanced operational funding to institutions to be allocated by the Board
of Regents on a pro-rata basis. Approximately a third will be allocated based on each
institution's need as determined by the funding formula.  A total of $1,490,000 is
appropriated to fund emerging community colleges and academic centers according to
plan to be developed by the management boards and adopted by the Board of Regents.

In the area of economic development, $375,000 is appropriated for the Louisiana
Genetics Research Initiative, $294,000 for the Louisiana Economic Development
Foundation, $100,000 for the Northwest Biomedical Foundation for the Consortium for
Education, Research and Technology, $10 million for endowed chairs and professorships
and $2 million for strategic faculty initiatives tied to state economic goals and strategies.

Other additional funding includes $15 million in Tobacco Settlement Revenues for a
program of research grants and projects in advanced health care sciences at Louisiana
universities and research institutes, of which $1 million shall be used for programs
related to the cessation and prevention of smoking.

HEALTH AND WELFARE

The Medicaid Program should avoid major rate reductions or service restrictions in FY
1999-00.  Through a combination of Tobacco Settlement Revenues and other funding
sources, the Legislature funded 99% of DHH projected Medicaid spending.  The total
Medicaid budget is $3.37 billion, plus administration costs of $133.6 million.  Some $101.5
million in Tobacco Settlement Revenues are used as state match for Medicaid expenditures

Medicaid has three important expansions for FY 99-00.  Some 800 new MR/DD Waiver
slots ($13.0 million) and the TEFRA eligibility option for disabled children ($ 9.8 million)
will significantly improve care for disabled persons.  Children will also benefit from the
expansion of the LaCHIP to include children from families below 150% of Federal Poverty
Level, or an income of $26,052 for a family of four. 

Nursing Home and ICF/MR homes will pay higher provider fees in order to receive
inflationary increases.  Rural hospitals are protected from rate reductions and will receive
higher reimbursements for outpatient services.
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In Public Health, $1 million was added for an expansion of school-based health services, and
$3 million for additional smoking prevention programs.  In Mental Health, $3.7 million was
added to prevent the closure of 14 community clinics, and $2 million for Feliciana Forensic
Facility will reduce the over-90 day waiting list in parish prisons.  In Substance Abuse, the
Drug Court Program was increased by $1 million to a total of $5.5 million, and $550,000 was
added to open a 20-bed inpatient treatment center in Lafayette.

A total of $7.2 million was added to Metropolitan, Hammond and Pinecrest Developmental
Centers to address U.S. Department of Justice concerns, and $600,000 was added to
annualize 439 slots added in the Cash Subsidy Program last year.  Also, OCDD institution
budgets were increased by a total of approximately $450,000 to adjust for inflation.  

For the charity hospitals, $10.5 million was added for a program to manage certain chronic
diseases (asthma, diabetes, and congestive heart failure) among indigent patients, $6.1
million for outpatient HIV/AIDS medications, and $1 million for medical detoxification units
in Shreveport and New Orleans.  

The Department of Social Services received enhanced funding for the following items: $5
million for the Starting Points early childhood education program; $2.6 million in federal
funds to upgrade the disability determinations unit computer system; $2.1 million to
annualize the costs of district attorney support enforcement costs; and $2.8 million to
increase funding for the Vocational Rehabilitation program.

SUPPLEMENTAL APPROPRIATION ACT FY 1998-1999

HB 2027 by LeBlanc  (Last Action – Sent to Governor)

Provides for supplemental funding for the operation of various departments for the 1998-
1999 Fiscal Year.  Appropriates supplemental funds in the amount of $7,920,106 in State
General Funds (includes $145,000 reappropriated pursuant to 1998 capital outlay revisions)
and $521,300 in Statutory Dedications.  Significant items include $2.1 million state match
to federal disaster funding to address severe winter storm and spring tornado damage; $2.2
million for additional funding of inmate housing in local jails; $1.5 million for
implementation of the K-3 Reading and Math Program; and $450,000 for economic
development in the city of Monroe.

Appropriates $49,558,303 from the 1997-1998 Fiscal Year surplus as reported in the
Comprehensive Annual Financial Report to be used exclusively to retire debt or defeasance
of bonds in advance of and in addition to the existing amortization requirements of the state;
provides for effecting such defeasance no later than June 30, 1999.

Provides for revision of appropriations in the 1998 Capital Outlay Act, as follows: nullifies
the appropriation for the Corps of Engineers Complex at Lake Palourde in the amount of
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$80,000; and reduces the appropriation for the Caddo Pine Island Oil Museum central a/c and
land acquisition project to $35,000.

Effective upon signature of governor or lapse of time for gubernatorial action.

JUDICIAL EXPENSE ACT

HB 900 by LeBlanc  (Last Action – Sent to Governor)

Provides for the expenses of the judicial branch of government as follows:

(1) Louisiana Supreme  Court $25,776,358
(2) Courts of Appeal 24,416,134
(3) District Courts 19,640,465
(4) Criminal Court, Parish of Orleans 3,482,561
(5) Juvenile and Family Courts 1,560,960
(6) Other Courts (Required by Statute) 1,824,897
(7) Other Courts (Not Required by Statute)         218,360

TOTAL $76,919,736

Of the $76,919,736 appropriated herein to the Judiciary, $71,528,915 is from the state
general fund, $4,000,000 is from the Judges' Supplemental Compensation Fund, $1,380,820
is from the Trial Court Case Management Fund, $10,000 is from the Patient's Compensation
Fund and $1,600,000 is from federal funds.

Effective July 1, 1999.

TOBACCO SETTLEMENT DEDICATIONS

HB 640 by Downer - CA (Last Action – Sent to Governor)
HB 1547 by Downer  (Last Action – Sent to Governor)  

Background:  Under the settlement the state will receive payments from the tobacco industry
in perpetuity.  The $4.6 billion figure represents the total projected payments of
approximately $160 -180 million dollars per year for the next 25 years.  This is a stream of
funding rather than a windfall.  For this reason, investment earnings available for
appropriation will be modest for several years.  The first settlement payment to be received
in FY 99-00  has been budgeted for use in that year.  The dedications provided for in HB640
and HB1547 will become effective for FY 00-01, if approved by the voters.     
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I. Millennium Trust  is a permanent trust fund into which deposits of tobacco settlement
proceeds to the trust will be phased in over three years as follows : 

45% in FY 00-01
60% in FY 01-02
75% in FY 02-03 and thereafter

PLUS:  Extra initial payments for K-12 education:   In each of the first three years, an
additional 10% of settlement monies are deposited into the Trust for credit to the
Education Excellence Fund for appropriation for public schools.

 
Only investment earnings on the Trust can be spent.  Up to 35% of monies may be
invested in stocks, and increased up to 50% with 2/3 approval of the legislature.  All
investment earnings are credited, one-third each, to the Health Excellence Fund,
Education Excellence Fund, and TOPS  Fund within the Millennium Trust.  

� Health Excellence Fund appropriations allowed for: 
 - Children's health:  LaCHIP, school-based, rural and primary care clinics, and

early intervention programs targeting children from birth to age 4
- Health initiatives:  Grants for innovation in advanced health care sciences,

and provision of comprehensive chronic disease management services 

� Education Excellence Fund  appropriations as follows:
- 15% appropriated for allocation to private schools
- LA School for the Deaf, LA School for the Visually Impaired, LA School for

Math Science & Arts, the LA Special Education Center, the N. O. Center for
Creative Arts and the Louis Armstrong High School for the Arts, each to
receive $75,000 plus a per pupil amount equal to the average per pupil
amount paid to public schools

- Authorizes appropriations for charter schools and approved alternative
schools, equal to the average per pupil amount paid to public schools

- K-12 public schools:  all remaining monies to be appropriated through the
Department of Education to each city, parish and other local school system
as follows:
During the first seven years -

30% to be divided equally among the systems/schools
70% to be apportioned in the same proportion as MFP funding

(Note:  This K-12 allocation benefits from the extra 10% allocation
of settlement proceeds to Trust during the first three years.)

In FY 07-08 and thereafter - 
100% on the basis of an equal per pupil amount to all city, parish and
other local school systems 

- Expenditures from the Education Excellence Fund are restricted to:
prekindergarten through twelfth grade instructional enhancement, including
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early childhood education, remedial instruction and assistance to children
who fail state certain tests.  Prohibits use for maintenance, renovations and
capital construction, as well as salary increases.  Monies may not be used to
supplant other state or local funding.  

� TOPS Fund allows appropriations for support of TOPS.

II. Louisiana Fund  is a special treasury fund to receive the remaining amounts of
settlement proceeds as follows: 45% in FY 00-01; 30% in  FY 01-02; 15% in FY02-03;
and 25% in FY 03-04 and thereafter.

Appropriations from the Fund are limited to the following specified purposes and the
annual appropriation for any one purpose may not exceed fifty percent of the total
amount appropriated from the fund in any fiscal year.

� Initiatives for children through enhancements in education and health
care, to include:  LaCHIP; early intervention programs targeting children
from birth to age 4; and services provided by school-based, rural, and primary
care clinics.

� Initiatives to benefit the citizens of Louisiana with respect to health care,
to include:  Grant opportunities in advanced health care science through a
program for LA universities and other medical institutions to be administered
by the Board of Regents; provision of health care for tobacco-related
illnesses; provision of comprehensive chronic disease management services
including indigent pharmacy; and capital outlay spending for state facilities
providing health care.

� Initiatives to diminish tobacco-related injury and death to Louisiana's
citizens, to include:  educational efforts; cessation assistance services;
promotion of a tobacco-free lifestyle through counter-marketing; and
enforcement of settlement agreement provisions by the attorney general. 

III. Millennium Leverage Fund  is a special trust fund in the state treasury, to be used in
the event revenue bonds are sold to leverage tobacco settlement proceeds.

� With a two-thirds vote of the legislature, provides for deposit of settlement
agreement revenues into this fund, of which up to 50% may be invested in
stocks.

� With a two-thirds vote of the legislature, provides for issuance of revenue
bonds secured by monies in the Leverage Fund in amounts  authorized by the
legislature. 
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� Prohibits issuance of general obligation bonds secured by settlement revenues
or by monies in the Leverage Fund.

� Bond proceeds may be appropriated as the monies in the Health Excellence,
Education Excellence, TOPS, and Louisiana Funds.

� Allows for termination of deposit of settlement agreement revenues into the
Leverage Fund pursuant to two-thirds vote of the legislature.

Effective July 1, 2000.

SUPPLEMENTAL PAY

SB 294 by Senator Heitmeier and Representative Windhorst - CA (Last Action –
Enrolled)

SB 1050 by Senator Heitmeier and Representative Windhorst (Last Action – Sent to
Governor)

HB 1776 by Damico and Windhorst (Last Action – Sent to Governor)
HB 7 by Riddle (Last Action – Sent to Governor)
HB 572 by Alario (Last Action – Sent to Governor)
HB 231 by Alario (Last Action – Senate Committee)
SB 351 by Ullo (Last Action – Conference Committee)

A variety of instruments affecting supplemental pays to various recipients were Sent to
Governor. 

Senate Bill No. 294 is a constitutional amendment which authorizes the legislature to
supplement the pay plans of state or local commissioned, full-time law enforcement officers
providing police services to the public while patrolling levees, bridges, waterways, and
riverfronts. 

House Bill No. 1776 mandates paying, out of self-generated revenues of the employing
agency, supplemental pay of $300 per month to every state or local full-time, commissioned
law enforcement officer who provides police services to the general public through effecting
arrests or while patrolling bridges within the boundaries of  municipalities of 450,000 or
more; requires a minimum of one year of service and POST certification for eligibility.

Senate Bill No. 1050 mandates supplemental pay of $300 per month to every state or local
full-time, commissioned law enforcement officer (excluding DPS&C and Wildlife and
Fisheries officers) headquartered in cities with a population of 450,000 or more and who
provides police services to the general public through effecting arrests, patrolling levees,
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waterways, and riverfront areas; requires a minimum of one year of service and POST
certification for eligibility.

House Bill No.7 provides supplemental pay for no more than four tribal law enforcement
officers of the Tunica-Biloxi Tribe of Louisiana.

House Bill No. 572 clarifies minimum eligibility requirements for firemen to receive
supplemental pay and also provides for the membership of the Fireman's Supplemental Pay
Board.

House Bill No. 231, relative to supplemental pay for firemen, municipal police, and deputy
sheriffs, provided for an increase in the monthly amount of supplemental pay of $50 for each
fiscal year beginning July 1, 2000, but only in the event that monies fully funding such
increase were appropriated in that fiscal year; up to an amount of  $500 per month.  Passed
House, but was not passed out of Senate committee.

Senate Bill No. 351 as passed by the Senate provided for exempting certain elected chiefs
of police from police officers standards and training requirements.  The House proposed
amendments to provide for the supplemental pay increase as provided in HB No. 231.  The
Senate rejected amendments, Conference Committee conferees were appointed by each
house, and the bill died in conference.

OTHER LEGISLATION

HB 1877 by LeBlanc (Last Action – Sent to Governor)

Creates the "Judicial Budget and Performance Accountability Act" and declares the intent
of the legislature to encourage the judiciary to develop, implement, and maintain a budget
and performance accountability system for those entities under the authority of the Judicial
Budgetary Control Board.  

Establishes a strategic planning process to be developed on behalf of each level of court.
Requires the initial strategic plan to be completed no later than December 31, 1999.  The
strategic plan shall be a five-year plan with updates at least every three years covering the
supreme court, the courts of appeal, the district courts and parish and city courts.  At a
minimum for each level of court, the plan shall contain a mission statement, statement of
goals and objectives, strategies to be used, identification of external factors which could
affect the attainment of goals and objectives, and performance indicators for each objective.

Provides for the supreme court to direct the development of a performance accountability
program and provide for regular reporting through "The State of Judicial Performance in
Louisiana" to the supreme court and the people of Louisiana. Also requires periodic
performance audits of judicial programs for the various courts.  
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HB 601 by Smith, John  (Last Action –  Sent to Governor)
HB 511 by Smith, John  (Last Action – Sent to Governor)
HB 648 by Kenney  (Last Action – House Committee)

Relative to constitutional prohibitions on donation of public property to any public or private
entity, allows for donation or exchange of movable surplus property between or among
political subdivisions whose functions include public safety.

SB 116 by Cain  (Last Action –  Sent to Governor)

Relative to constitutional prohibitions on donation of public property to any public or private
entity, allows the state to donate asphalt removed from state roads and highways to the parish
or municipal governing authority where the asphalt was removed or, if not needed, to any
other parish or municipality.

SB 672 by Hainkel  (Last Action –  Sent to Governor)

Authorizes state agencies to accept payment of any obligation by way of credit card, debit
card, or other similar payment devices approved by the state treasurer pursuant to rules and
regulations promulgated by his office.

HB 1081 by Dupre  (Last Action – Sent to Governor)
HB 1261 by Dupre  (Last Action – House Committee)

Relative to the deposit of mineral revenues into the Wetlands Conservation and Restoration
Fund (the "fund"), presently the following deposits are made into the fund: 

(1) $5 million in each fiscal year.
(2) $10 million of mineral revenues in excess of $600 million received by the state.
(3) $10 million of mineral revenues in excess of $650 million received by the state.

The new law provides for an additional deposit to be made to the fund.  The additional
deposit is 2% of mineral revenues received by the state, after deducting severance tax and
royalty allocations to the parishes and the required $5 million deposit to the fund.  The
deposits required under the new law are reduced by the amount of  the $10 million deposit
for receipts in excess of $600 million and the $10 million for receipts in excess of $650
million.  This Act is effective on July 1, 2000.

SB 822 by Ewing  (Last Action – Sent to Governor, Sent to Governor)

Grants a credit towards satisfaction of the minimum payment required to be paid to the state
by the casino operator of the land based casino in New Orleans.  The required minimum
payment is 18½% of gross revenues or $100 million annually, whichever is greater (R.S.
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27:241(C)).  The credit is given for payments made by the casino operator to the parish of
Orleans for the purpose of satisfying the financial obligation of the Gaming Control Board
under the casino support services contract required by R.S. 27:247, not to exceed $6 million,
and for payments to the Compulsive and Problem Gaming Fund (R.S. 28:842 and R.S.
27:270).  The Act is effective on signature of the governor but is null and void on June 30,
2000.
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CIVIL LAW AND PROCEDURE

CHILDREN

HB 827 by Ansardi  (Last Action – Sent to Governor)

Adopts provisions relative to minimizing foster care drift and promoting the adoption of
abused and neglected children in accordance with the Adoption and Safe Families Act of
1997 (ASFA).  The provisions redefine "reasonable efforts" to reunify a family, provide for
earlier and more decisive "permanency" hearings for children who have been found to be
abused or neglected, provide for greater documentation of agency efforts to find a permanent
placement for the child, and specify deadlines for initiating termination of parental rights
proceedings when the child is in foster care.

HB 883 by McMains  (Last Action – Sent to Governor)

Distinguishes reasonable adoption expenses in baby selling and specifies that the payment
or receipt of anything of value for the procurement of a child is strictly prohibited, except
reasonable expenses.  Specifies allowable fees and expenses and provides for court review
and adjustment of fees and expenses.  Requires a more detailed disclosure of transaction
expenses, expands the class of expense reporters, and increases administrative and judicial
scrutiny of expense reporting.

DAMAGES

HB 1784 by McMains  (Last Action – Sent to Governor)

Specifies that damages do not include costs of future medical treatment, services,
surveillance, or procedures of any kind unless such treatment, services, surveillance, or
procedures are directly related to a manifest physical or mental injury or disease.
Legislatively overrules Bourgeois v. A.P. Green Indus., Inc., 97-3188 (La. 7/8/98); 716 So.2d
355.

EVIDENCE

SB 861 by Dardenne  (Last Action – House Calendar)

Would have authorized the court to permit the introduction of evidence of failure to wear a
safety belt in the determination of comparative negligence, apportionment of fault, or
mitigation of damages.
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CIVIL L IABILITY

SB 858 by Dardenne  (Last Action – Sent to Governor)

Provides that the state, the Department of Transportation and Development, and any political
subdivision of the state has the duty to maintain, repair, construct, or reconstruct any public
road, highway, bridge, or street in a manner that is not unreasonably dangerous for a
reasonably prudent driver.  Provides that when any public road, highway, bridge, or street is
maintained, repaired, constructed, or reconstructed in accordance with the standards,
regulations, or guidelines in effect on the date of approval by the chief engineer of the
original or amended design plan, there shall be a presumption that any such public road,
highway, bridge, or street is maintained, repaired, constructed, or reconstructed in a
reasonably safe condition.  Provides that evidence of failure to adhere to certain standards,
regulations, or guidelines shall not be admissible in a court proceeding for any purpose.
Legislatively overrules Aucoin v. State Through the Dept. of Transp. and Development, 97-
1938 (La. 4/24/98), 712 So.2d 62.

SB 860 by Dardenne  (Last Action – Sent to Governor)

Provides that the state, a state agency, a political subdivision of the state, or any person shall
not be liable for certain damages to an operator, if the operator was operating under the
influence of alcohol or drugs and the operator is found to be in excess of 25% negligent as
a result of being under the influence of alcohol or drugs and this negligence was a
contributing factor causing the damage.

LIABILITY OF GUN MANUFACTURERS

HB 1639 by Scalise  (Last Action – Sent to Governor)

Provides that no manufacturer or seller of a firearm who has transferred a firearm in
compliance with federal and state law shall incur any liability for any action of any person
who uses a firearm in a manner which is unlawful, negligent, or otherwise inconsistent with
the purposes for which it was intended.  Provides that the failure of a manufacturer or seller
to insure that a firearm has a device which would: (1) make the firearm useable only by the
lawful owner or authorized user of the firearm; (2) indicate to users that a cartridge is in the
chamber of the firearm; or (3) prevent the firearm from firing if the ammunition magazine
is removed shall not make the firearm unreasonably dangerous.

HB 1094 by McMains  (Last Action – Act No. 291)
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Provides that the governing authority of any political subdivision or local or other
governmental authority of the state is precluded and preempted from bringing suit to recover
against any firearms or ammunition manufacturer, trade association, or dealer for damages
for injury, death, or loss or to seek other injunctive relief resulting from or relating to the
lawful design, manufacture, marketing, or sale of firearms or ammunition.  Provides that the
authority to bring such actions shall be reserved exclusively to the state.

LIABILITY OF OFFICERS AND DIRECTORS

HB 389 by McMains  (Last Action – Sent to Governor)

Provides that no officer or director of a corporation shall be held personally liable to the
corporation or its shareholders and that no member or manager of limited liability company
shall be held personally liable to the company or its members, for monetary damages, unless
the director, officer, member, or manager acted in a grossly negligent manner or engaged in
conduct that demonstrates a greater disregard of the duty of care than gross negligence,
including tortuous conduct or intentional breach of duty of loyalty.  Legislatively overrules
Theriot v. Bourg, 96-0466, (La.App. 1 Cir. 2/14/97, 691 So.2d 213).

PROCEDURE

SB 832 by Romero  (Last Action – Sent to Governor)

Repeals the prohibition against civil jury trials in admiralty or general maritime claims which
are brought in state court under the federal "saving to suitors" clause.  This provision is
prospective only.

HB 858 by Johns  (Last Action – Sent to Governor)

Provides that a district court may dismiss without prejudice, a civil case which is predicated
upon acts or omissions originating outside the territorial boundaries of  this state, when it is
shown that there exists a more appropriate forum outside of this state, taking into account
the location where the acts giving rise to the action occurred, the convenience of the parties
and witnesses, and the interest of justice.

SEIZURE /SALES

SB 650 by Dardenne  (Last Action – House Committee)
HB 2257 by Pinac  (Last Action – House Calendar)
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Would have authorized certain secured parties to take possession of collateral held as
security on the debt.  Would have allowed the possession to take place without judicial
process if it could have been done without breaching the peace.
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SUCCESSIONS

HB 932 by McMains  (Last Action – Senate Committee)

Would have made revisions to the laws on successions and provided for disinherison of
forced heirs.
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COMMERCE

BANKS/BANKING /FINANCE

HB 316 by Green  (Last Action – Vetoed/Veto Override Failed)
HB 1730 by Morrell  (Last Action – House Committee)

Prohibits a drawee from charging any fees to the presenter of a check if the check is
presented at the drawee's place of business.  Allows a drawee to charge a drawer fees for
processing the check.

HB 884 by Murray   (Last Action – Sent to Governor)

Makes it unlawful for any small loan lender, for any reason and by any means, including
direct deposit or personal tender, to accept as payment or require as security any check issued
pursuant to the federal Social Security Act.  Prohibits any lender making small loans from
acting as a depository institution for the acceptance of checks issued pursuant to the federal
Social Security Act, unless the lender is a federally insured financial institution.

HB 1264 by McMains  (Last Action – Act No. 11)

Enacts the Residential Mortgage Lending Act which provides for the licensure and regulation
of residential mortgage brokers and lenders.

HB 1919 by Travis  (Last Action – Sent to Governor)

Provides for the regulation of small or "pay day" loans and deferred presentment transactions,
which are small loans in the amount of $350 or less, made for a terms of 60 days or less, or
deferred presentments of checks in the amount of $350 or less to be held for no more than
30 days.  Prohibits the rate of interest allowed to be charged on the amount of the loan to up
to 16.75% of the amount advanced, not to exceed $45.  Requires unearned interest be
refunded, less $20 of the original fee, if a prepayment in full is made during the first 5 days
of the term.  Requires no refund after the first 5 days.  Prohibits renewals or rollover, except
allows for the acceptance of a partial payment at maturity of 25% of the amount advanced
plus fees charged and the entering into a new transaction for the balance remaining owed.
Prohibits the dividing of a loan into multiple agreements for the purpose of obtaining a
higher fee or charge.
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SB 505 by Cravins  (Last Action – Sent to Governor)

Provides for the regulation and licensure of person engaging in currency exchange or the
cashing of checks, drafts, money orders, or travelers checks for a fee.  Exempts banks, trust
companies, credit unions, savings banks, and savings and loan associations.

CONSUMER PROTECTION

ADVERTISING

SB 422 by Hollis  (Last Action – House Committee)

Prohibits persons from making any false spoken advertisements.  Requires spoken ads to be
spoken in a distinct voice at a speed which makes the words easily intelligible to the listener.
Exempts acts done by certain persons without knowledge of the false statements and exempts
sellers who received ads from manufacturers.

CREDIT CARDS

HB 56 by Morrell   (Last Action – Sent to Governor)

Prohibits the assessment of over-the-credit-limit fees upon termination of the credit card
contract.

HB 195 by Wilkerson  (Last Action – Sent to Governor)

Prohibits postsecondary institutions from permitting the dissemination of solicitations, ads,
applications, or information concerning credit cards during registration and prohibits any
employee from disseminating such information.  Prohibits institutions from providing
student information to any extender of credit for compensation.

HB 1353 by Weston  (Last Action – Sent to Governor)

Requires credit card companies soliciting students on college campuses to register with the
college before soliciting.  Prohibits credit card companies from taking any debt collection
action against parents of students with credit cards, unless the parents have agreed to be
liable for the debts.



Commerce

Selected Legislation
1999 Regular Session Page 27

HB 1080 by Dupre  (Last Action – House Committee)
HB 2084 by Windhorst  (Last Action – Finally Passed/Senate/Concurrence in Amendments

Pending)

Prohibits credit card companies from sending preprinted checks or cash advance checks
without the written consent of the cardholder.  Requires credit card companies to include a
box on all credit card applications and billing statements whereby a cardholder may check
such box, indicating he does not want to receive any preprinted checks.

SB 646  by Smith  (Last Action – Sent to Governor)

Prohibits any person or entity from mailing or delivering any credit card in this state unless
the customer has requested such card or if the card is a replacement.  Any person or entity
who violates this law is liable for any damages incurred by the customer.

LEMON LAW

HB 179 by Travis  (Last Action – Sent to Governor)

Includes motor homes within the definition of "motor vehicle" which would allow motor
homes to be covered by the provisions of the "Lemon Law".  Specifically exempts motor
home dealers from the requirement of having to provide rental vehicle reimbursement to the
consumer when a motor home is being repaired.  Increases the number of days a vehicle must
be out of service from 30 days to 90 days. 

RETAIL BUSINESS

HB 222 by Morrish  (Last Action – Sent to Governor)

Increases the service charge limitation for nonsufficient fund checks from $15 to $25.
Decreases the amount of time in which a drawer of a dishonored check has to pay the
obligation from 30 days to 15 days.  Requires that payees post a notice indicating the amount
to be charged for NSF checks.
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TELEPHONES

HB 149 by Iles  (Last Action – House Committee)
HB 627 by Wright  (Last Action – House Committee)
HB 745 by Faucheux  (Last Action – Senate Committee)
HB 1958 by Schneider  (Last Action – House Committee)

Provides for a "do not call" listing for telephone subscribers who do not wish to receive
telephone solicitation calls.  The listing is maintained by the consumer protection section of
the public protection division of the Department of Justice.  All telephone solicitors
operating in this state are required to register with the section, maintain a $50,000 bond, and
obtain a copy of the list for a fee.

Exempts the following persons from the bill: persons who make calls in response to the
request of the person called, persons who make calls to an individual where an existing
business relationship exists, persons who make calls which solicit without completing the
sales presentation during the telephone solicitation and complete it at later face-to-face
meetings, persons who make calls on behalf of a 501(C)(3) organization, and persons who
make calls for conducting marketing research, public opinion polling, or other similar
activities.

HB 144 by Daniel  (Last Action – Sent to Governor)

Requires that the Public Service Commission promulgate rules and regulations to ensure that
any telephone solicitor who contacts any residential or mobile telephone subscriber possess
an identification code that will appear on a called identification unit.  Requires that the code
correctly identify the name of the solicitor and a phone number where the solicitor can be
reached during normal business hours.  Provides that persons making calls on behalf of a
501(C)(3) organization are not required to correctly identify the name and phone number of
the organization if they are calling from another location.

HB 694 by Dewitt  (Last Action – Sent to Governor)

Prohibits persons from misrepresenting the geographical location of a business by listing a
fictitious business name or by listing a false physical address in a telephone directory.
Exempts telephone companies and other providers of telephone directories from liability for
the publishing of fictitious business names or addresses.

SB 255 by Hollis  (Last Action – Sent to Governor)

Requires that the Public Service Commission promulgate rules and regulations prohibiting
cramming, which is the inclusion of any charges on a subscriber's telephone bill that the
subscriber did not authorize.
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SB 461 by Cain  (Last Action – Sent to Governor)

Requires wireless telephone companies to provide customers with a written contract.
Prohibits such companies from automatically renewing a customer's service contract.

ECONOMIC DEVELOPMENT

HB 1266 by LeBlanc  (Last Action – Sent to Governor)

Creates the Louisiana Retirement Development Commission within the Department of
Culture, Recreation and Tourism in order to formulate a strategic plan for retirement
development and monitor and evaluate regional retirement initiative pilot programs to
develop guidelines that certify Louisiana communities as "retirement ready and friendly".

SB 798 by Boissiere  (Last Action – Sent to Governor)

Creates and provides for the Louisiana Hospitality Research Program within the Department
of Culture, Recreation and Tourism in order to conduct basic and applied research on
questions of importance to the Louisiana tourism industry.

FIRE MARSHAL

HB 1989 by Crane  (Last Action – Act No. 306)

Allows the state fire marshal to grant one-year extensions of time to complete the installation
of a fire protection system to those existing high-rise buildings that were not in compliance
on January 1,1999, but which have approved written plans to install such a system, provided
that the building has sufficient and adequate fire protection systems to assure that undue risk
to human life and safety is not created by occupancy above the 75 foot level.  Allows the fire
marshal to grant a reasonable extension of time for compliance upon a showing of a
statement of certification that the building be demolished or substanitally remodeled within
five years of the effective date of the Act (June 14, 1999) and sufficient and adequate fire
protection systems to assure that undue risk to human life is not created by occupancy above
the 75 foot level.

Requires that any state-owned hospital or parish prison has until January 1, 2005, to
complete installation of the required fire sprinkler system provided that building has
sufficient and adequate fire protection systems such that human occupancy above the 75 foot
level does not create an undue risk to human life and safety.  Specifies what actions are
sufficient and adequate fire protection systems such that undue risk to human life and safety
are not created.
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OCCUPATIONS/PROFESSIONS

HB 306 by Hunter  (Last Action – Sent to Governor)

Regulates the practice of commercial body art, which includes tattooing, body piercing, and
the application of permanent cosmetics.  Provides for registration of all facilities and persons
operating in such facilities and provides for fees for registration.  Provides that the state
health officer shall promulgate rules and regulations to establish minimum sanitary and
safety standards for these facilities.  Provides for injunctive relief for any violations of the
law.

HB 893 by Daniel  (Last Action – Act No. 61)

Creates the Louisiana Home Inspectors Licensing Law to license and regulate home
inspectors.

HB 1810 by Travis  (Last Action – Sent to Governor)

Rewrites and makes various revisions and changes to the regulations of accountants and
CPAs by enacting the Louisiana Accountancy Act.

HB 1864 by Daniel  (Last Action – Act No. 302)

Regulates the activities of athlete agents operating in this state by requiring that such persons
first be certified by the appropriate professional players association in order to be registered.
Transfers all registration, regulation, and enforcement provisions to the public protection
division of the Department of Justice.  Requires an athlete and his agent to notify the athletic
director or president of the institution of higher education within 72 hours after entering into
a contract.  Requires attorneys to be registered as athlete agents but be exempt from paying
the registration fee if they are active members of the Louisiana State Bar Association.

Prohibits agents from contacting an athlete in a manner so as to violate the rules of the
governing interscholastic or intercollegiate athletic association.  Further prohibits athlete
agents or any other person from giving anything of value in excess of $500 to an athlete or
member of his immediate family in certain cases.  Allows schools to sue athletes, athlete
agents, or any other person who causes an athlete to lose his eligibility.

HB 570 by Wilkerson  (Last Action – Failed to Pass/House)
HB 2141 by Martiny  (Last Action – Sent to Governor)

Authorizes the commissioner of insurance to adopt regulations to regulate bail enforcement
agents.  Provides that the regulations must include prelicensing and continuing education
requirements, nonresident bail enforcement activities, notification of law enforcement
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agencies, in-state bail enforcement procedures, and penalties for violations.  Ratifies and
makes effective "Regulation #65" adopted by the commissioner of insurance.
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EDUCATION

CHARTER SCHOOLS

SB 554 by Dardenne  (Last Action – Sent to Governor)(Duplicate of HB 1733 by DeWitt)

Makes various changes to the Charter School Demonstration Program Law including
changes relative to purposes, definitions, local school board duties, chartering process, pupil
admission requirements, charter school employees, assets, property, funding, and loans. More
significant changes include the following:

(1) For the purposes of calculating the total percent of at-risk students that a charter school
must serve, fixes the at-risk percentage for the district to be that during the year the
charter school proposal was approved, unless otherwise stated in the charter that the
current year percentage will be used.

(2) Requires preexisting public schools converted to charter schools to formally provide in
their charter any variance from the percentage of at-risk students otherwise required.

(3) Requires that charter school pupils be assessed on a regular basis and must participate
in the state testing program.

(4) Allows charters to be renewed for a ten-year period of time after completion of the
initial five year charter. Requires annual reports to the chartering authority and
maintains that a charter school can still be closed at anytime for failure to fulfill the
provisions of its charter.

(5) Revises funding provisions to ensure that all types of charter schools receive the same
per pupil funding.

SCHOOL VOUCHERS

SB 964 by Dean  (Last Action – Failed to Pass/Senate)

Establishes the Louisiana Opportunity Scholarship Program which requires the state to make
available opportunity scholarships for attendance at participating nonpublic schools or
opportunities for alternative public school enrollment as options for parents and guardians
whose children attend a school found by the state accountability program to be unacceptable.
Permits the parent or guardian of an eligible student to request and receive from the state an
amount of money equal to 100% of the average state share per student (approximately
$3000) or the amount of tuition and fees at the nonpublic school where the student enrolls,
whichever is less, minus the cost per student to the La. Office of Student Financial
Assistance for administering the program. Permits participation by any first through eighth



Education  

Selected Legislation
Page 34 1999 Regular Session

grade student attending a public school determined by the school accountability system to
be academically unacceptable, provided that the student and his parent or guardian are
Louisiana residents.

Provides that the parent or guardian of a student Sent to Governor in or assigned to a school
that has been designated academically unacceptable shall be permitted to choose, as an
alternative, to enroll the student in and transport the student to an eligible nonpublic school
or a public school not so designated or otherwise subject to a corrective action (pursuant to
a school and district accountability system) that has available space and is in a school district
adjacent to the student's district of residence provided the district accepts such student.

STUDENT ASSESSMENT

SB 251 by Dardenne  (Last Action – Sent to Governor)

Requires that alternate assessments be administered to certain students with disabilities.
Provides that in place of the criterion-referenced tests and norm-referenced tests as
prescribed in current law (R.S. 17:24.4 -- Louisiana Educational Assessment Program
(LEAP) provisions), not later than July 1, 2000, an alternate assessment shall be administered
only to those students with disabilities who meet specific criteria developed by the Dept. of
Education.  Provides that the alternate assessments be administered on a schedule determined
by the state Dept. of Education and approved by BESE.  Specifies that the alternate
assessments shall be used for information, accountability, compliance, and planning purposes
as provided by BESE.

STUDENT CONDUCT &  DISCIPLINE  

SB 1098 by Cravins  (Last Action – Sent to Governor)(Duplicate of HB 2217 by Hudson)

Requires, beginning with the 1999-2000 school year and thereafter, students in kindergarten
through grade five, when speaking to any public school system employee while on school
property or at a school sponsored event, to address and respond to such employee by using
certain respectful terms as specified in SB 1098 ("Yes, Ma'am", "No, Ma'am", etc.).  Extends
applicability of this requirement to sixth grade students beginning with the 2000-2001 school
year, seventh grade students beginning with the 2001-2002 school year, and so on ending
with twelfth grade students in the 2006-2007 school year.  Provides that city and parish
school boards shall take appropriate actions necessary to discipline students who fail to
comply with this requirement but prohibits school boards from providing suspension or
expulsion as an appropriate punishment.

HB 1990 by Salter  (Last Action – Sent to Governor)
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Requires public school students in grades four through 12, beginning with the 1999-2000
school year, annually to sign statements of compliance committing to attend school daily,
arrive at school on time, demonstrate significant effort toward completing all required
homework, and follow school and classroom rules.  Also requires, beginning with the 1999-
2000 school year, parents or guardians of such students to sign statements of compliance
committing to ensure that their children attend school daily, arrive at school on time, and
complete all required homework, and committing to attend all required parent and teacher
or principal conferences.  Provides for information by teachers to students relative to such
statements.  Requires school boards to adopt rules and regulations to implement the
provisions of HB 1990 including appropriate action to be taken against students and parents
or guardians who fail to comply with these requirements.

HCR 180 by McDonald  (Last Action – Sent to Governor)

Creates the Task Force on School Discipline and Safety to be in existence for the period from
its first meeting not later than July 15, 1999, through Dec. 15, 1999, to study and review
current policies, procedures, programs, and laws in place in Louisiana as well as in other
select states as the task force deems appropriate relative to providing disciplined, safe, and
productive learning environments for all children including effective measures for assisting
students who engage in or who are at risk of engaging in disruptive and disorderly behavior
and to report its findings and recommendations to the House and Senate education
committees by not later than Jan. 15, 2000.  Provides for 25 specified members of the task
force from various groups, organizations, agencies, and the public school system.  Provides
that the state superintendent of education shall convene the task force for its first meeting not
later than July 15, 1999.

SCHOOL PRAYER

HB 2123 by Willard and Farve  (Last Action – Sent to Governor)

Changes current law relative to prayer in schools, to remove the restriction that prayer
authorized for students and teachers (R.S. 17:2115) be "silent" prayer. HB 2123 provides that
city and parish school boards shall permit school authorities to allow opportunities for
students and teachers to observe a brief time in prayer or meditation.  Retains current law
provisions specifying that such prayer or meditation shall not be intended nor interpreted as
state support of or interference with religion, nor shall such time allowance be promoted as
a religious exercise.  Also retains current law specification that the implementation of R.S.
17:2115 shall remain neutral toward religion.

HB 2135 by Farve  (Last Action – Senate Calendar)

Provides for the submission to the electors of Louisiana at the congressional primary election
in 2000, for approval or rejection in the manner provided by law, a proposal to enact R.S.
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17:2118 relative to school prayer.  Provides for effectiveness of R.S. 17:2118 if approved by
a majority of those voting on the proposition provided in HB 2135 at the congressional
primary election in 2000 on the day immediately following the promulgation of the official
results of such election by the secretary of state.  Provides for effectiveness of HB 2135 upon
adoption at the 1999 gubernatorial primary election of the proposed constitutional
amendment as contained in HB 643 of the 1999 R.S. (public referendum provisions).  (HB
643 failed to pass.)

R.S. 17:2118, as proposed, provides that city and parish school boards shall permit the proper
school authorities of each school within their jurisdiction to allow an opportunity, at the start
of each school day, for those students and teachers desiring to do so to observe a brief time
in prayer or meditation.  Provides that such prayer or meditation shall not be intended nor
interpreted as state support of or interference with religion, nor shall such time allowance be
promoted as a religious exercise.  Specifies that the implementation of R.S. 17:2118 shall
remain neutral toward religion.

NEW SCHOOL DISTRICTS

SB 1068 by Ewing  (Last Action – Sent to Governor)

Creates a special school district to educate youth who are confined to any privately operated
correctional center.  Provides that the school district shall be administered by the state Dept.
of Education and authorizes the department to provide educational services by interagency
agreement, contract with private or public providers, or by direct operation of a school.
Specifies that the district be considered an intermediate educational unit, subject to the
limitations of such units which shall include no authority to levy taxes.  Requires the state
to annually appropriate sufficient monies to fund any school in the district in an amount
equal to not less than the per pupil amount allocated pursuant to the MFP to the city or parish
school district in which such correctional center for youth is located.

HB 2100 by Travis  (Last Action – Sent to Governor)

Creates and provides for the Zachary Community School Board and school system in East
Baton Rouge Parish.  Gives the board the powers, duties, functions, and responsibilities as
provided by law generally for parish school boards.  Provides for nine members, all to be
elected from single-member districts with the initial members to be elected at a special
election in 2000.  Pending the taking of office of the elected members, provides for an
interim school board composed of nine members appointed by the governor.  States that the
school board shall begin its initial year of actual operation providing services to students with
the 2001-2002 school year.  Effective if and when the constitutional amendment proposed
by House Bill No. 568 is adopted and becomes effective.
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HB 568 by Travis  (Last Action – Enrolled)

Constitutional amendment to grant the Zachary community school system in East Baton
Rouge Parish the same authority granted parishes pursuant to Article VIII, Section 13 of the
Constitution of Louisiana for purposes related to the minimum foundation program, funding
for certain school books and instructional materials, and the raising of certain local revenues
for the support of elementary and secondary schools.  Provides for submission of the
proposed amendment to the voters at the gubernatorial general election in 1999.

SB 1079 by Dyess  (Last Action – Sent to Governor)

Repeals all statutory provisions creating and providing for the North Rapides Parish School
Board and school system in Wards 9, 10, and 11 in Rapides Parish, including provisions for
electing school board members and for the appointment of an interim school board.
Effective if and when the constitutional amendment proposed by Senate Bill No. 257 is
adopted and becomes effective.

SB 257 by Dyess  (Last Action – Enrolled)

Constitutional amendment to remove the provision granting the school system for Wards 9,
10, and 11 of Rapides Parish the same authority granted parishes pursuant to Article VIII,
Section 13 of the Constitution of Louisiana for purposes related to the minimum foundation
program, funding for certain school books and instructional materials, and the raising of
certain local revenues for the support of elementary and secondary schools.  Also grants the
legislature authority to enact at the 1999 Regular Session legislation to repeal any or all
statutory provisions relative to the school system notwithstanding certain contrary provisions
of the constitution.  Provides for submission of the proposed amendment to the voters at the
gubernatorial primary election in 1999.

HB2252 by Wiggins  (Last Action – Sent to Governor)

Provides that all public lands, buildings and improvements, facilities, and other property
subject to management, administration, and control by a parish school board for public
education purposes but located within the geographic boundaries of a public school board
created legislatively after January 1, 1995, shall be managed,  administered, and controlled
by the public school board in whose geographic boundaries they are located, effective when
such school board begins its initial year of actually educating students within its jurisdiction.
Provides that these provisions are superseded by any local or special law to the contrary,
including the 1997 Act relative to the city of Baker school board, that provides, in part, for
arbitration proceedings or a declaratory judgement on such issues if there is no mutual
agreement between the Baker board and the East Baton Rouge Parish School Board as to
whether certain K-12 public school facilities, land, and property are owned by the Baker
board or by the East Baton Rouge board.
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SCHOOL BUSES/SEAT BELTS

HB 1955 by Hunter and Marionneaux  (Last Action – Sent to Governor)

Requires that every bus used primarily for the transportation of students shall be equipped
with occupant restraint systems by not later than June 30, 2004.  Provides that BESE shall
require the governing authorities of public elementary and secondary schools and approved
nonpublic elementary and secondary schools to comply with BESE rules and regulations
relative to such requirement.  Specifies that the provisions of HB 1955 shall be subject to the
appropriation of funds for this purpose.

TEACHERS &  SCHOOL EMPLOYEES/SALARY &  BENEFITS

SB 296 by Greene  (Last Action – Sent to Governor)

Provides relative to extended sick leave for public school teachers (including teachers in
special schools) and school bus operators.  Requires employing school boards to permit up
to 90 days of extended sick leave (beyond the current law 10-day minimum) for such
teachers and school bus operators in each six-year period of employment, whether such
employment is continuous or interrupted.

Permits such extended sick leave for personal illness or an illness in the immediate family.
Defines the terms "child", "parent", and "immediate family member" for purposes of SB 296.
Provides that employees on extended sick leave shall be paid at 65% of the employee's pay
at the time the leave begins.  Prohibits additional employment while on extended sick leave
unless it is a part-time job (20 hours or less) and it was held at least 120 days prior to
beginning the leave and certain approval is granted.

Requires a doctor's certification of medical necessity to cover every occasion of the use of
extended sick leave whether personal or for a member of the immediate family.  In addition,
permits local school boards to require second and third opinions of physicians selected by
the employer and from a rotation list established by the local medical society, respectively,
as a condition for continued extended leave. 

Requires local school boards to adopt a policy providing for employees suffering from
catastrophic and long-term illness.  Authorizes each local board, as part of a collective
bargaining agreement or by its own policy, to provide additional compensation or extended
leave in excess of what is otherwise required.

Provides, beginning with the 1999-2000 school year, that each full-time certificated
classroom teacher shall receive a pay increase funded from monies saved as a result of
eliminating the requirement that school boards must grant extended sick leave.  Specifies that
such increase shall be in addition to any other increase granted to such teachers and funded
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through a state appropriation, whether through the MFP or otherwise.  Provides for the
calculation of monies saved to be the average of the total amount expended in a local school
system or state school on extended sick leave during the 1998-1999 school year and the three
school years preceding the 1998-1999 school year.

SB 297 by Greene  (Last Action – Sent to Governor)(Duplicate of HB 1792 by McDonald)

Relative to sabbatical leave for purposes of rest and recuperation, eliminates such leave for
k-12 public school personnel holding a valid La. teaching certificate and certain others.  For
such persons having an accumulated sick leave balance of not more than 25 days, provides
instead for a sabbatical for medical leave.  As previously provided for rest and recuperation,
permits a sabbatical for medical leave for the two semesters immediately following any 12
or more consecutive semesters of active service in the parish where employed or for the one
semester immediately following any six or more consecutive semesters of service.

Requires every application for such sabbatical to be accompanied by a sworn statement from
the applicant's doctor certifying that the leave is medically necessary.  Permits the employer
to require, at the employer's expense, that the applicant be examined by a second doctor of
the employer's choice.  Provides that if there is disagreement among these two doctors, the
employer can require, at the employer's expense, that the applicant be examined by a third
doctor whose name is next on a list of rotating names established by the local medical
society.  In such cases, the opinion of the third doctor is determinative.

Prohibits every person on medical sabbatical leave from having other employment during
such leave unless the school employee has the approval of the specified school authority, can
demonstrate that he will be working not more than 20 hours per week in a part-time job
which he has held not less than 120 days prior to the beginning of such leave, and the doctor
who certifies the medical necessity of the leave indicates that such work does not impair the
purpose of the leave.

Specifies that any savings resulting from the elimination of sabbatical leave for rest and
recuperation shall be used for teacher salary increases.

Relative to sabbatical leave for the purpose of professional or cultural improvement and
medical sabbatical leave, provides that the employee shall receive 65 percent of his salary
at the time the leave begins.  Permits the granting of such additional leave or compensation,
or both.

Also makes other changes concerning sabbatical leave for professional or cultural
improvement, including certain requirements relative to time spent pursuing permitted
educational activities.
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HB 1503 by Thompson  (Last Action – Sent to Governor)

Permits a city and parish school board to implement an incentive compensation program
providing for monetary awards based on certain performance for such employees of the
board as it deems appropriate.  Specifies that the amount of such monetary awards shall be
exempt  from any limitation in law prohibiting certain reductions in school employees'
compensation.  Prohibits such monetary awards from being used in the calculation of any
other employee benefit provided for by law.

HB 2044 by Barton  (Last Action – Senate Committee)

Provides for salary increases for teachers and support personnel in any year in which there
is an increase in state funds appropriated pursuant to the applicable MFP formula for any city
or parish school system over the amount of such appropriations for that system for the prior
year.  Specifies certain guidelines for providing such salary increases under such
circumstances.  Provides that in any year in which there is an increase in state funds
appropriated pursuant to the applicable MFP formula for any city  or parish school system
over the amount of such appropriations for that system for the prior year and such
appropriations are insufficient to fund the salary increase, then the salary increases for
teachers and support personnel shall be determined by the Dept. of Education.  Provides
certain limitations on such increases under these circumstances. Defines the terms "teacher"
and "support personnel" for purposes of HB 2044.

HB 2111 by Hebert  (Last Action – Senate Committee)

Requires city and parish school boards receiving state funds for school year 1999-2000 that
exceed the amount of state funds received for school year 1998-1999 to budget and expend
such funds as follows:

(1) Provides that school boards may budget and expend 30% of such excess funds for
any purpose.

(2) Provides that school boards shall budget and expend 70% of such excess funds for
pay increases and related retirement benefits for school system employees (85% for
certificated employees and 15% for noncertificated employees).  

Provides that any school board that does not receive such excess funds shall budget and
expend at least 85% of the savings provided from the reduction in the Teachers' Retirement
System employer contribution rate for 1999-2000 and thereafter for an increase in salaries
for certificated personnel employed by the system.  Defines the terms "certificated" and
"noncertificated" personnel for purposes of HB 2111.
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HB 1614 by Pratt  (Last Action – Sent to Governor)

Requires, beginning with the 2000-2001 school year, city and parish school boards to provide
a minimum of 45 minutes daily planning time, or its weekly equivalent, and a minimum of
30 minutes for lunch each day which shall be duty-free for every public school teacher
actively engaged in the instruction and supervision of students.  Specifies that the
implementation of planning time and lunch periods shall not result in a lengthened school
day.  Also specifies that the provisions of HB 1614 shall be subject to the availability of state
funds for this purpose.

HB 718 by Daniel  (Last Action – Sent to Governor)

Specifies, effective for the 1999-2000 school year and thereafter, that a full-time teacher
holding both a valid La. regular teaching certificate approved by BESE and a valid certificate
issued by the National Board for Professional Teaching Standards (NBPTS) and who is
employed by a school board to provide instruction to students shall receive from the school
board an annual amount of not less than $5,000.  Defines "school board" to mean the
governing authority of any public elementary or secondary school.

SCHOOL SUPERINTENDENTS

HB 359 by Pratt  (Last Action – Senate Calendar)
HB 138 by Flavin  (Last Action – House Committee)

Constitutional amendment to provide that each parish school board, rather than BESE, shall
fix the qualifications and prescribe the duties of the parish superintendent.

STATE BOARD OF ELEMENTARY AND SECONDARY EDUCATION

HB 1613  by Long  (Last Action – Sent to Governor)

Provides that each BESE member shall be paid the same per diem for each day of attendance
at a board meeting, or at a meeting of a board committee, or while on business for the board,
as is provided by law (R.S. 17:24:31) for members of the state legislature.  R.S. 24:31
provides that the compensation of members of the legislature shall be equal to the rate
allowable for per diem deduction under Section 162(h)(1)(B)(ii) of Title 26 of the United
States Code for the location of the state capital.
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DEPARTMENT OF EDUCATION

HB 1236 by McDonald  (Last Action – Act No. 168)

Re-creates the Department of Education and its statutory entities, effective June 30, 1999,
in accordance with the "Sunset" law. July 1, 2004, is the new termination date and
termination would begin July 1, 2003, unless the department is again re-created.

BOARD OF REGENTS

HB 615 by Long  (Last Action – Sent to Governor)

Relative to certain postsecondary, academic degree-granting institutions, requires that any
institution granted a tax exemption under the provisions of §501(c)(3) of the federal Internal
Revenue Code to which the provisions of R.S. 17:1808 (requiring all public and private
postsecondary, academic, degree-granting institutions offering instruction in Louisiana to
register with the Board of Regents) were not applicable prior to August 15, 1999, shall
comply with such provisions by not later than Jan. 15, 2000.  Further provides that after such
compliance, the Board of Regents shall establish a time frame within which the licensure of
such institutions shall be completed.

TUITION OPPORTUNITY PROGRAM FOR STUDENTS (TOPS)

HB 413 by Montgomery  (Last Action – Sent to Governor)

Provides that if at any time an otherwise eligible student receiving a Performance Award or
an Honors Award fails to have a cumulative grade point average of at least 3.00 on a 4.00
scale at the end of any academic year but has and continues to maintain a cumulative grade
point average at least equal to that required by law for continued participation by a recipient
of an Opportunity Award, the student receiving a Performance Award or an Honors Award
shall remain eligible for state payments but only in the amount provided by law for a
recipient of an Opportunity Award.  This change applies to all students who receive state
payments pursuant to a Performance Award or an Honors Award, including all such students
from the beginning of the program.  TOPS requires a student receiving an Opportunity
Award to have a cumulative grade point average (at the end of each academic year) of at least
2.30 (calculated on a 4.00 scale) after completion of 24 credit hours and at least 2.50 after
completion of 48 credit hours.  For a student receiving an Opportunity Award, the state only
pays an amount that equals the cost of tuition (within specified limits).



Education  

Selected Legislation
1999 Regular Session Page 43

SB 198 by Fields  (Last Action – Sent to Governor)

Relative to the TOPS residency requirement, provides that for certain students graduating
from high school during the 1996-1997 and 1997-1998 school years and for students
graduating from high school during the 1998-1999 school year, the student must have
actually resided in Louisiana during the 24 months preceding college or university
enrollment.  For a student graduating from high school during the 1999-2000 school year and
thereafter, provides that the student must have actually resided in Louisiana or have a parent
or legal guardian who has actually resided in the state during the 24 months preceding the
date of the student's graduation from high school.

HB 1725 by McDonald  (Last Action – Sent to Governor)

Provides relative to TOPS, including initial and continuing eligibility requirements, award
payments and their use, and program administration.  Major substantive changes include the
following:

(1) Requires that a student be a U. S. citizen.  Permits a student who is not a citizen but
who is eligible to become one upon turning 18 to meet this requirement by applying
to become a citizen when attaining the age of majority and becoming  a citizen within
one year after application.

(2) Beginning with the 2002-2003 school year, the required minimum cumulative high
school grade point average will be calculated by using the grades obtained by the
student in completing the core curriculum requirements.

(3) Deletes reference to payment of "tuition amounts" and refers instead to "amounts
determined to equal tuition".

(4) Requires that a student make steady academic progress as determined by the
administering agency.  This permits terminating an award at mid-year when it is
certain that the student will not meet the continuation requirements at the end of the
academic year.

(5) Expands and clarifies use of TOPS money for "costs of attendance" (a federal term)
if tuition is paid from a source other than TOPS.

(6) Prohibits TOPS money from supplanting free tuition under a legislative scholarship
(Tulane University).

(7) Changes provision relative to eligibility for the dependent child of an active duty
member of the U. S. Armed Forces who meets the residency requirements of present
law and who claims La. as his home of record and who has filed a La. state income
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tax return for the most recent two years.  Instead provides eligibility for the
dependent child of a resident of La. on active duty with the U. S. Armed Forces who
is stationed outside La. but who claims La. as his home of record and who has filed
a La. state income tax return for the most recent two years.

(8) Provides eligibility for the dependent child of a nonresident on active duty with the
U.S. Armed Forces who is stationed in Louisiana under permanent change of station
orders and who not later than 60 days after reporting to such station changes his
military personnel records to establish Louisiana as his official home of record and
complies with Louisiana income tax laws and regulations for the time period while
stationed in Louisiana.

(9) Provides eligibility for a student graduating from a high school which has been
approved by the U. S. Department of Defense.

(10) Provides (notwithstanding any rule by the administering agency to the contrary) that
no student who is otherwise qualified for an award and who graduated during the
1997-1998 school year from a La. public high school or nonpublic high school that
is approved by BESE and who submitted a qualifying ACT score and who obtained
such qualifying score on an authorized testing date after the date of the student's high
school graduation but prior to July 1, 1998, shall be determined by the administering
agency to be ineligible for an award due solely to the fact that the student took the
test after graduating from high school.

(11) Provides (notwithstanding any rule by the administering agency to the contrary) that
no dependent student who is otherwise qualified for an award and who graduated
during the 1997-1998 school year from a La. public high school or nonpublic high
school that is approved by BESE shall be determined by the administering agency to
be ineligible for an award due solely to the fact that the student's parents became
nonresidents during the student's senior year in high school provided that the parents
were residents of La. during the 24 months preceding the date they became
nonresidents.

(12) Requires the administering agency to notify all appropriate public and nonpublic
school personnel, including school counselors, of any changes in law or agency rules
relative to TOPS no later than 60 days after such change.

(13) Provides, beginning with applicants who graduate from a nonpublic high school
during the 1999-2000 school year and thereafter, that to be eligible for a TOPS award
the nonpublic high school from which the student graduated must be approved by
BESE as provided by law and meet BESE eligibility standards for its students to
receive the benefits of state appropriations for such items as transportation,
textbooks, and administrative cost reimbursement.
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MINIMUM FOUNDATION PROGRAM (MFP)

SCR 159 by Dardenne  (Last Action – Sent to Governor)

Provides for legislative approval of the formula developed by BESE and adopted by the
board on June 10, 1999, to determine the cost of a minimum foundation program (MFP) of
education in all public elementary and secondary schools as well as to equitably allocate the
funds to local school systems.  Implementation of the MFP formula for FY 1999-2000 is
estimated to require $2.264 billion in state funding (including $99.2 million in lottery
proceeds), an increase of $76.6 million (3.5%) over the amount due school systems for the
current fiscal year.

Achieves "full funding" of the MFP which means that all of the "less wealthy" school
systems due increased state funding under the formula since FY 1992-1993 will receive the
last increment in payments necessary to fully implement the formula for such systems.
Retains provisions permitting certain school systems to be "over funded".

Retains the state and local base per pupil amount of $3,020.  If no change in this amount is
approved, provides for an annual growth adjustment of 2.75% beginning in FY 2000-2001.
Retains funding adjustment calculations for the following categories:  at-risk students,
special education students (including gifted and talented students), vocational education
course units, and economies of scale.

Provides for a one-time only reduction of $19,000,000.00 of the total state share of MFP
funds for 1999-2000, contingent upon school districts receiving a reduction in the employer’s
contribution rate from the Teachers' Retirement System of Louisiana from 16.5% to 15.2%
and legislation authorizing a credit applied to the employer contribution payments from an
Employer Credit Account of the Louisiana School Employees’ Retirement System and funds
being made available through application of such credit.  Provides that the reduction be
distributed based on each district’s pro-rata share of October 1, 1998 Profile of Education
Personnel state and local costs budgeted for the Teachers' Retirement System of Louisiana
and the Louisiana School Employees' Retirement System.  Further makes these provisions
contingent upon no law being enacted in the 1999 Regular Legislative Session which would
direct or require the expenditure of MFP and/or local funds by local school boards for local
school board employee pay increases.

Includes funding for the K-12 laboratory schools operated by Louisiana State University-
Baton Rouge and Southern University-Baton Rouge.

Deletes the penalty (loss in state funds) for school systems not meeting their required local
contribution.
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ENVIRONMENT

HB 1038 by Theriot  (Last Action – House Committee)

If passed, the bill as amended in committee would have prohibited the establishment or
expansion of commercial land treatment facilities and surface impoundments that process,
store, or dispose of waste generated by oil and gas exploration and production.  This bill
resulted in part from the controversy surrounding the waste facility at Grand Bois, Louisiana.

HB 1524 by Damico  (Last Action – Sent to Governor)

Establishes an inspection and maintenance program to address  automobile emissions in the
five-parish nonattainment area for ozone standards.  These parishes are East Baton Rouge,
Ascension, Iberville, West Baton Rouge and Livingston.  The program provides that an
additional $3.00 fee shall be charged for each automobile inspection to perform a Gas Cap
Test and a Inlet Fuel Pressure Test for fuel evaporation.  From July 1, 1999 to December 31,
1999 the entire $3.00 will be retained by the inspection stations to assist in their payment for
necessary equipment.  The actual testing on the automobiles with begin on January 1, 2000.
After that date up to $1.00 of the fee will go to the Department of Environmental Quality and
up to $2.00 shall be retained by the stations.  DEQ may promulgate rules to determine the
amount of the fee after December 31, 1999, and the amount to be allocated between DEQ
and the inspection stations.

The inspection and maintenance program may be discontinued if parishes are no longer in
violation of ozone levels and no longer classified as "serious", if discontinuing does not
break any agreements with the U.S. Environmental Protection Agency.  The EPA has
proposed that the plan be conditionally approved.

HB 1582 by Damico  (Last Action – Act No. 303)

Reorganizes the Department of Environmental Quality along functional lines. The divisions
will include:

(1) Office of Environmental Assessment - Responsible for environmental planning,
evaluation, and technology.  It will also administer all remediation services such as
cleanups, superfunds, and abandoned sites.  

(2) Office of Environmental Compliance - Providing surveillance of the regulated
community and enforcement of environmental laws and regulations.  It will be
responsible for emergency response.
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(3) Office of Environmental Services-Provides environmental assistance, including
community/industry relations, outreach and complaints.  Permitting will also be done
by this office and will include the issuance of permits, licenses, registrations and
exemptions.

The executive office of the secretary shall provide the general oversight and supervision of
the department, internal audits, technical advisory support and communications.  The
executive office will also contain the legal division.

The office of management and finance shall include information services, administrative
services, financial services, and laboratory services.

HB 1593 by Damico  (Last Action - Act No. 187)

Re-creates the Department of Environmental Quality for an additional two year period,
effective June 30, 1999.  The department will begin to terminate July 1, 2001 and will cease
to exist July 1, 2002, unless recreated by the legislature prior to that date.

SCR 44 by Fields, C.  (Last Action – Sent to Governor)

This concurrent resolution urges and requests the Department of Environmental Quality to
prohibit Rhodia, Inc. from burning napalm at its North Baton Rouge facility unless certain
conditions are  met to protect the surrounding area, including Southern University.  The
conditions include  installation of air monitors on the Southern University campus,
installation of a community alert system siren and loudspeaker, and establishment of an
evacuation plan.  



Selected Legislation
Page 50 1999 Regular Session

HEALTH AND WELFARE

ABORTION CLINICS

HB 320 by Perkins  (Last Action – Sent to Governor)

Requires abortion clinics to be treated and licensed as "ambulatory surgical centers." 

HB 1925 by Alexander  (Last Action – Sent to Governor)

Authorizes the state health officer and the office of public health to inspect a place upon
receipt of a complaint indicating a health hazard or sanitary code violation.  While broader
than abortion clinics, the bill was brought about as a result of news reports of unsanitary
conditions at a local abortion clinic.

ABORTION / PARTIAL BIRTH ABORTION

HB 942 by Farve  (Last Action – House Committee)

Provides for ban on partial birth abortions and civil penalties for violations. Provides for civil
action against health care provider or other person if partial birth abortion performed without
consent of the woman upon whom abortion is performed. Repeals present law which
provides for similar ban on partial birth abortions with certain limited exception for life of
mother.
 
SB 1031 by Greene  (Last Action – Sent to Governor)

Provides with respect to abortion after viability of unborn child. Prohibits abortion after
viability  and defines viability as twenty two weeks or greater of pregnancy. Provides for
termination of pregnancy after viability in circumstances of medical necessity such as
preserving life or health of mother or in case where child has no chance for survival outside
the womb, and by following certain protocol, including requirement that procedure be
performed in hospital after taking an ultrasound and certifying reasons which constitute
medical necessity. Provides for exceptions to ultrasound and hospital requirements in certain
emergency situations.

CHILD DAY CARE

SB 1089 by Hines  (Last Action – Sent to Governor)
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Currently, a "day care center" provides care for at least 20 hours per week and remains open
at least 20 hours per week for seven or more children not related to the caregiver.  Effective
September 1, 1999, a "day care center" is one which provides care for 12 ½ hours per week
and remains open at least 12 ½ hours per week for seven or more children excluding those
related to the caregiver.  Religious organizations federally qualified as tax exempt are exempt
from the change in minimum hours and are not required to be licensed if they provide care
for no more than 24 hours per week and remain open for 24 hours per week or less.

HB 1618 by Riddle  (Last Action – Sent to Governor)

Requires caregivers in family child day care homes (providing care for 6 or fewer children)
to undergo criminal background checks and to have passed courses in CPR and first aid.

HB 2278 by Riddle  (Last Action – Senate Committee)

Would have changed the composition of the Class "A" child day care center licensing
committee to provide for representation by one for profit and one nonprofit day care center
from each of the state's public service commission districts.

HB 837 by Durand  (Last Action – House Committee)

Would have maintained the current child/staff ratios for Class "A" child day care centers and
prohibited implementation of decreased ratios which will be effective March, 2001.

CHILD HEALTH INSURANCE PROGRAM (LACHIP)

SB 256 by Hines  (Last Action – Sent to Governor)

Expands the Child Health Insurance Program, increasing the level of eligibility for Medicaid
for children ages birth to 19 in families earning 133% of the federal poverty level to 150%
of the federal poverty level, effective July 1 and to be implemented not later than October
1, 1999, and then to 200% of the federal poverty level effective July 1 and to be implemented
not later than October 1, 2000.

CHILDREN 'S CODE

HB 1735 by Jetson  (Last Action – Sent to Governor)

Establishes a third category of reports, "inconclusive" reports,  in child abuse investigations
in cases where the evidence tends to support a finding of abuse or neglect but there is not
enough information to confirm a justified report. Provides for such reports to be for the
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exclusive use of the child protection workers solely to evaluate the existence of patterns of
incidents in pending child abuse or neglect investigations.
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HB 1889 by Jetson  (Last Action – Sent to Governor)

Provides that in addition to parents and caretakers, reports of abuse or neglect or that such
was a contributing factor in a child's death shall also be reported to child protection (rather
than law enforcement) in the case where such abuse is believed to be perpetrated by a person
living in the same residence with the parent or caretaker as a spouse whether married or not,
or a person who maintains an interpersonal dating or engagement relationship with the parent
or caretaker.

HB 919 by Winston  (Last Action – Sent to Governor)

Authorizes foster parents who intend to adopt the child to petition for termination of parental
rights of foster child's parents if child has been in state custody under foster parents' care for
a continuous period of  fifteen months and department has failed to petition for termination
during such time.

HB 921 by Winston  (Last Action – Sent to Governor)

Provides that the department shall file and pursue to final judgment a petition to terminate
parental rights of parents if child has been in state custody for seventeen of last twenty-two
months, unless department documents in case plan compelling reasons why filing is not in
child's best interest.

SB 685 by Dardenne  (Last Action – Sent to Governor)

Expands scope of present law to provide that, in addition to court's authority to issue
temporary restraining orders and protective orders to prevent abuse of children, such orders
shall also be authorized to prevent neglect of children. 

Prohibits a judge from placing a youth in a shelter care facility if such youth was taken into
custody for a felony-grade or misdemeanor-grade delinquent act against the person of
another.

HB 1460 by Perkins  (Last Action – Senate Calendar)

Changes law to provide that prior to granting an entry order to child protection investigators
when parent refuses entry, the court must give notice and opportunity to be heard to parent
or guardian. Provides for emergency ex parte entry order only on showing by child protection
that child is in imminent danger.
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CHILD SUPPORT

HB 1987 by Riddle  (Last Action – Sent to Governor)

Authorizes the Department of Social Services to enter into cooperative endeavors with
private attorneys to release certain information regarding obligors for the purpose of
collecting unpaid child support. Provides for private attorneys representing obligee to apply
to court for authorization to enter into such cooperative endeavors once DSS has certified
that obligor is more than six months in arrears on child support payments.

EMERGENCY MEDICAL SERVICES

SB 100 by Hines  (Last Action – Sent to Governor)
HB245 by Downer  (Last Action – House Committee)

In order to reduce out-of-hospital deaths due to sudden cardiac arrest, sets certain
requirements for persons and entities utilizing automated external defibrillators (AED's).
Grants "Good Samaritan" exemption from civil damages for the use of automated external
defibrillators (AED's).  An AED is a piece of medical equipment that determines if an
electric shock is needed, and if necessary delivers the shock to an individual's heart.

GENETICS AND CLONING

SB 825 by Hines  (Last Action – Sent to Governor)

Prohibits cloning or attempting to clone a  human being, purchasing or selling an ovum,
zygote, embryo, or fetus with the intent to clone and provides a fine for such violation of not
more than $10,000,000 and/or imprisonment, with or without hard labor for not more than
10 years.

SCR 62 by Hines  (Last Action – Sent to Governor)

Continues existence of the Gene Therapy Research Task Force created in 1998 to study the
feasibility of developing a comprehensive gene therapy research in the metropolitan New
Orleans area.

HEALTH CARE FACILITIES

HB 508 by Alexander  (Last Action – Act No. 4)

Repeals present law provision which provides for licensing of basic care facilities
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HEALTH CARE PROFESSIONS

HB 1848 by Weston  (Last Action –Sent to Governor)

Comprehensive revision of the Social Work Practice Act, including establishing three tiers
of social workers: registered social workers, graduate social workers, and licensed clinical
social workers.  Specifies that social workers are not authorized to administer or interpret
psychological tests, practice psychology, or prescribe drugs.

SB 620 by Hines  (Last Action – Sent to Governor)

Comprehensive revision of the Pharmacy Practice Act based on model legislation developed
by the National Association of Boards of Pharmacy to make the act more reflective of
national laws and current practice.

HB 1143 by Wiggins  (Last Action – Failed to Pass/House)
SB 8 by Bean  (Last Action – Senate Committee)

Would have granted prescriptive authority to physician assistants-certified (PAC's) to the
extent authorized by the PAC's supervising physician.

HB 1286 by Riddle  (Last Action – House Calendar)
SB 677 by Heitmeier  (Last Action – Withdrawn)

Would have granted limited prescriptive authority to psychologists who had specialized
training in psychopharmacology who had passed a national exam.

MEDICAID

HB 12 by Windhorst  (Last Action – House Committee)

Prohibits the state Medicaid program from providing reimbursement for sildenafil citrate
(Viagra) or other drugs to treat erectile dysfunction. 

HB 263 by Thompson  (Last Action – House Committee)

Provides that Medicaid recipients shall be limited to reimbursement equivalent to one pill
per month per person for drugs to treat erectile dysfunction. Provides that should the Health
Care Financing Administration no longer require the state Medicaid programs to cover
erectile dysfunction drugs, then the state shall no longer provide Medicaid reimbursement
for erectile dysfunction drugs.
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Hb 192 by Wilkerson  (Last Action – Sent to Governor)

Provides for a pilot project to study the effectiveness and any projected cost savings which
may result from providing reimbursement in the state Medicaid Drug Program for weight
control therapies, including anorexic drugs,  nutrition, diet, and exercise. 

KINSHIP CARE

HB 1901 by Weston  (Last Action – Sent to Governor)
HB 1541 by Durand  (Last Action – House Committee)

Creates the Grandparent Subsidy Program in the office of family support of the Department
of Social Services to assist grandparents who are raising grandchildren and who meet certain
eligibility requirements, including income of less than one hundred-fifty percent of poverty,
legal custody or guardianship of grandchildren who are living in the grandparent's home and
neither of the grandchild's parents living in the grandparent's residence. Provides for subsidy
to be administered by the office of family support and funded through Temporary Assistance
to Needy Families (TANF) Block Grant. 

MEDICAID /ESTATE RECOVERY

HB 1401 by Riddle  (Last Action – Sent to Governor)

Federal law mandates that the state recover Medicaid expenses for long-term (i.e. nursing
home) care from an individual's estate, unless recovery of the amount of the assistance to be
recovered is inappropriate for the expense to recover of if recovery would cause undue
hardship for the survivors.  House Bill No. 1401 provides that the recovery claim shall have
a priority equivalent to an expense of last illness.  The bill also requires the Dept. of Health
and Hospitals promulgate rules and regulations providing which estate assets are deemed not
cost-effective and under what conditions estate recovery is deemed not cost-effective.  The
rules shall also include a provision stating the minimum value of the estate to be seized,
which shall not be less than ½ of the homestead exemption.  The bill also permits DHH to
reduce the estimated value of an estate reasonable and necessary expenses incurred to
maintain the homestead by the heirs.

HB 260 by Riddle  (Last Action – House Committee)

Would have exempted $75,000 of an individual's homestead from the calculation of an estate
for Medicaid estate recovery program purposes.
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MORATORIUM - NURSING HOMES

HB 1383 by Alexander  (Last Action – Act No. 336)

Extends the moratorium on enrolling new nursing home beds into the Medicaid program
until July 1, 2005.

MEDICAL THERAPIES

HB 2056 by Winston  (Last Action – Sent to Governor)

As finally passed, prohibits the La. State Board of Medical Examiners from disciplining
physicians from prescribing or administering chelation therapy.  Chelation therapy is a
process whereby metals are removed from the bloodstream.  Originally used for blood
poisoning, especially lead, it is currently used for a variety of treatments, including
circulatory problems.

HB 1382 by Alexander  (Last Action – House Calendar)
SB 940 by Hines  (Last Action – Sent to Governor)

Permits the Dept. of Health and Hospitals to review irregular prescribing practices of
physicians in the Medicaid program in an effort to keep down prescription drug costs.

OBESITY

HB 1921 by Pratt  (Last Action – Sent to Governor)

Provides that the state health officer shall classify obesity as a disease according to certain
criteria. Creates the Louisiana Council on Obesity Prevention and Management to provide
for the development of a statewide plan to address the problem of obesity and obesity-related
health conditions.

PUBLIC HEALTH

HB 1804 by Holden  (Last Action – Failed to Pass/House)

Provides for an optional immunization schedule to be recommended by the state office of
public health with regard to measles, mumps and rubella (MMR) only. The optional schedule
changes the age of administration of measles, mumps, and rubella shots, and provides for
separate administration of the shots for measles, mumps and rubella rather than in one
combination MMR shot. 
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HB 1774 by Durand  (Last Action – Sent to Governor)

Creates the Louisiana Healthy People 2010 Planning Council to establish goals for the
development of the overall health and quality of life of Louisiana citizens in the twenty-first
century, which carries forward a process which began on a national level with the U.S.
Surgeon General's report Healthy People 2010 Objectives. Provides for the state office of
public health to develop a preliminary process for implementation of a Healthy People 2010
State Plan. Provides for periodic reports to the legislature on the progress of the plan.

HB 1396 by Alexander  (Last Action – Act No. 339)
HB 1399 by Jetson  (Last Action – Sent to Governor)

Changes the name of the office of alcohol and drug abuse in the Department of Health and
Hospitals to the office for addictive disorders. 

Changes the name of the Louisiana Commission on Alcohol and Drug Abuse to the
Louisiana Commission on Addictive Disorders.

HCR 115 by Holden  (Last Action – House Calendar)

Directs the Department of Health and Hospitals to cease implementation of the Louisiana
Uniform Consent Form For School Based Health Centers developed pursuant to Executive
Order MJF 96-74, and creates the School Based Health Center Work Committee to develop
a template for a uniform consent form for school based health centers, to be implemented
during the 1999-2000 school year.
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HOUSE AND GOVERNMENTAL AFFAIRS

ADMINISTRATIVE PROCEDURE

HB 2206 by Lancaster  (Last Action – Sent to Governor)

Provides that no agency or official thereof, or other person acting on behalf of an agency or
official thereof shall be entitled to judicial review under the Administrative Procedure Act
or of a decision or order of an administrative law judge in the division of administrative law.
Further specifies that the Act is procedural law and remedial in nature.

HB 2259 by Perkins  (Last Action – Sent to Governor)

Requires that the state agency provide a written family impact statement prior to the state
agency adopting, amending, or repealing a rule governing the application or maintenance of
a policy or program.  The statement must be included in the notice of intent to adopt rules
published in the Louisiana Register and provided to legislative oversight committees.  The
state agency must consider and state in writing the impact the proposed rule will have on the
family and specifies that certain items, including the effect on the stability and functioning
of the family be considered.  For the purposes of these provisions defines "family" as a group
of individuals related by blood, marriage, or adoption who live together as a single
household.

LOBBYING

SB 698 by Dardenne  (Last Action – Failed to Pass/House)

Would have defined "lobbyist" as any person who is employed and receives payment, or who
contracts for economic consideration, for the purpose of lobbying, or a person who is
primarily employed for governmental affairs by another person or governmental entity to
lobby on behalf of that other person or governmental entity.  Specified that an employee of
a person is not a "lobbyist" unless the employee is primarily employed for governmental
affairs. 

Also included in the definition of a lobbyist was a person who testifies for or against
legislation before the legislature or any of its committees on a regular basis, or seeks to
influence the passage or failure of legislation by lobbying legislators or appearing before the
legislature or any of its committees on a regular basis whether or not he receives any
compensation for such activities.  Provided that statewide elected officials or their designees
are excluded from the definition of "lobbyist."  (Present law excepts statewide elected
officials and their designees from the law's application.)
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Would have prohibited the Board of Ethics or its staff from imposing any late fee or other
penalty or from taking enforcement action against certain lobbyists who failed to register,
until such persons were notified by the board that they are required to register, been given
an opportunity to contest the registration requirement, and the board made a determination
on the issue.  Provided that any fee or other penalty or sanction would not be deemed to be
due until 5 days after the board's decision.

CAMPAIGN FINANCE

HB 810 by Lancaster  (Last Action – Sent to Governor)

Requires that supplemental reports be filed with the supervisory committee annually if the
final report of a political committee, a candidate, or former candidate shows a surplus until
such surplus is disposed of in accordance with law.  Excepts a candidate who is not an
elected official and who has a surplus less than $2,500 from the filing of such supplemental
reports.  Requires that the supplemental report disclose the disbursement of such funds in the
same manner as expenditures are disclosed.

Requires a disbanded committee and a candidate who is not an elected public official to file
supplemental reports with the supervisory committee if any contributions are received or if
repayment occurs on an outstanding debt or loan during the five-year period after the last
required report.  Specifies that any individual who was a candidate and who is elected to or
is serving in any elected public office during the reporting period for any supplemental report
shall be considered to be an elected public official whether or not the office to which he is
elected is the office for which his candidacy resulted in the deficit or surplus for which a
report is required.

HB 1054 by Lancaster  (Last Action – Sent to Governor)

Requires that out-of-state political committee file a copy of the applicable portions of its
most current annual report filed with the Federal Elections Commission and designate an
in-state agent with the supervisory committee if the out-of-state political action committee
contributes anything of value in support of or in opposition to a candidate or a ballot
proposition in Louisiana.  Requires that the information be filed within 10 days after the
report is filed with the Federal Elections Commission.

SB 145 by Cain  (Last Action – Sent to Governor)

Increases the total amount of combined contributions from political committees for both the
primary and general elections which may be accepted by a candidate and his principal and
subsidiary campaign committees from $35,000 to $48,195 for district office candidates.
Requires the Supervisory Committee on Campaign Finance Disclosure, on and after
1/1/2000, and every four years thereafter, to calculate and adjust the contribution limit for
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district office candidates based upon the rate of inflation as measured by the Consumer Price
Index.  Requires the committee to promulgate the contribution limit as a rule.

HB 1299 by Alario  (Last Action – Senate Committee)

Would have provided that the per election contribution limit to candidates for any office and
by political committees for any office is $5,000 ($10,000 for certain large committees) and
the aggregate PAC limit for any office for the primary and general election is $50,000.

HB 1276 by Murray  (Last Action – House Committee)

Would have made the imposition of late fees for the failure to timely file such campaign
finance reports permissive instead of mandatory.

CAMPAIGN FINANCE &  ETHICS  

SB 450 by Dardenne  (Last Action – Sent to Governor)

Law requires various reports, registrations, and statements to be filed with the Board of
Ethics and requires the assessment of mandatory late fees.  This bill retains the amount of the
per day late fees, but makes the imposition of such late fees discretionary instead of
mandatory.  Provides that the staff of the board may assess such late fees in accordance with
rules adopted by the board.

Lowers the cap on and makes the assessment of late filing fees for campaign finance
disclosure reports discretionary and provides that the maximum penalties that may be
assessed are as follows: (a) If the fee is $40 per day, the maximum shall be $1,000; (b) If the
fee is $50 per day, the maximum shall be $1,500; (c) If the fee is $60 per day, the maximum
shall be $2,000; (d) If the fee is $100 per day, the maximum shall be $2,500; (e) If the fee
is $200 per day, the maximum shall be $3,000. Provides the same caps for other late filing
fees for other reports, statements, or registrations required to be filed with the Board of
Ethics.  Adds late fees of $50 per day, not to exceed $1,500 for any school board member or
superintendent and any chief executive and any member of a board of a hospital service
district or hospital public trust authority whose immediate family member is employed by
his agency for failure to file or timely file an annual disclosure statement with the Board of
Ethics stating the facts of such employment.

Limits the amount of penalty a committee, other than a candidate's committee, would have
to pay for failing to file or timely file any campaign finance reports due for a special election
to the total of the expenditures made to support, oppose, or influence the election of a person
to public office in the special election or the maximum amount of the late fees which would
be due, whichever is less.
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LEGISLATIVE SESSIONS

SB 245 by Hines and Rep. Windhorst  (Last Action – Enrolled) (Duplicate of House Bill
2277 by Rep. Windhorst)  

Allows, in regular sessions in even-numbered years, the consideration of legislation if its
object is to levy, authorize, increase, decrease, or repeal a fee or to dedicate revenue or to
enact a properly advertised local and special bill; and up to five prefiled bills not subject to
the subject matter restrictions.  Changes prohibition in odd-numbered years against
legislating with regard to tax exemptions, exclusions, deductions, or credits by making it
applicable only to such measures which result in or have the effect of an increase in tax
liability.

Extends sessions in even-numbered years from 30 legislative days in 45 calendar days to 45
legislative days in 60 calendar days.  Limits the per diem paid to members in regular sessions
to 85 days in an odd-numbered year and to 60 days in an even-numbered year. Specifies that
no regular session shall continue beyond June thirtieth of any year. Changes convening of
regular sessions in even-numbered years from the last Monday in April to the third Monday
in April.

Changes the prefiling deadline from 5:00 p.m. on the Friday before the first day of session
to 5:00 p.m. on the Wednesday prior to the first day of session.  Changes the introduction
deadline from midnight of the 30th calendar day to 6:00 p.m. of the 23rd calendar day in
odd-numbered years and from midnight of the 10th calendar day to 6:00 p.m. of the 10th
calendar day in even-numbered years.  Changes the deadline on third reading and final
passage from midnight of the 55th legislative day to 6:00 p.m. of the 57th legislative day or
the 82nd calendar day (whichever occurs first) in odd-numbered years and from midnight of
the 27th legislative day to 6:00 p.m. of the 43rd legislative day or the 58th calendar day
(whichever occurs first) in even-numbered years.Authorizes the legislature to change
procedural matters relating to regular legislative sessions by joint rule adopted by a 2/3rds
vote, except that the legislature cannot change the fact that the legislature meets in annual
regular sessions, the definition of a legislative day, the restriction on the number of
legislative days in each regular session, and the subject matter restrictions for each session.

Specifies that the ballot proposition for the proposed constitutional amendment shall be the
first of such propositions to appear on the ballot for the election.

STATE OFFICIALS

HB 2153 by Alario  (Last Action – Sent to Governor)

Creates the "Compensation Review Commission" consisting of nine members: two appointed
by the president of the Senate; two by the speaker of the House of Representatives; one by
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the chief justice of the supreme court; and four selected by a majority of the statewide elected
officials. Prohibits commission from receiving compensation for their services, but provides
that actual expenses necessarily incurred in the performance of their duties shall be paid.

Requires the commission to make a study of the salaries payable to statewide elected officials
and members of the legislature and to submit its recommendations concerning the salaries
of these officials to the legislature 60 days prior to the commencement of any regular session
of the legislature in an even-numbered year. 

Provides that the salaries recommended in the report take effect on July 1st of the year in
which the report is submitted if approved by concurrent resolution adopted by a favorable
majority vote of the elected members of each house. Requires the concurrent resolution to
be adopted in accordance with the same procedures and formalities required for the passage
of a bill, except for submission to the governor.

PUBLIC RECORDS

HB 1378 by Kennard  (Last Action – Sent to Governor)

Provides for the expungement or destruction of records of criminal arrests and/or convictions
in certain instances. The term "expungement" is defined to mean the removal of records from
public access but not the destruction of the records.  Provides that expunged records are
confidential but remain available for use by law enforcement agencies, criminal justice
agencies, the La.  State Board of Medical Examiners, the La. State Board of Nursing, the La.
State Board of Dentistry, and the La. State Board of Examiners of Psychologists.  Provides
that a court may order expungement only of a felony conviction dismissed pursuant to Article
893 of the Code of Criminal Procedure and may order expungement or destruction of a
misdemeanor conviction dismissed pursuant to Article 894 of the Code of Criminal
Procedure.  Destruction of a misdemeanor conviction for a 1st or 2nd conviction for DWI
or driving under the influence of narcotic drugs is prohibited, however.  Further,  a convicted
felon in custody of the secretary of the Department of Public Safety and Corrections is
prohibited from petitioning for such expungement.

Provides that expungement restores all rights lost or suspended by the conviction and
requires that the person be treated in all respects as not having been arrested or convicted
unless otherwise provided by R.S. 44:9 or C. Cr. P. Arts. 893 or 894.  Provides that except
to those agencies specified, a person whose record of arrest and conviction has been
expunged shall not be required to disclose that he was arrested or convicted for such offense
or that the record has been expunged unless otherwise required by R.S. 44:9.
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ELECTIONS

HB 325 by Bruneau  (Last Action – Sent to Governor)

Provides for poll watchers in elections at which a proposition or question is to be submitted
to the voters and in recall elections.  Authorizes any person who is supporting or opposing
a proposition or question submitted to the voters or supporting or opposing the  recall of a
public officer and who has filed a campaign finance report to have one watcher at every
precinct where the issue he seeks to influence is voted on in an election.  Applicable to all
elections at which a proposition or question is submitted to the voters, including bond, debt,
and tax elections, recall elections, and local option alcoholic beverage sale elections.

Requires the list of watchers to be filed with the parish board of election supervisors at least
10 days prior to the election and requires the person filing the list to certify that he has filed
a campaign finance report. 

HB 1283 by Lancaster  (Last Action – House Committee)
HB 1367 by Ansardi  (Last Action – House Committee)

Would have changed the time the polls open to 7:00 a.m.  Also would have expanded
absentee voting by permitting a person who expects to be unable to vote at his assigned
polling precinct by virtue of his employment or occupation to vote absentee either in person
or by mail.  Would also have extended the time for absentee voting during the period for
absentee voting by permitting voting on Saturdays and lengthening the office hours on
Mondays and on the last day of absentee voting.

HB 1368 by Ansardi  (Last Action – Failed to Pass/House)

Would have increased the compensation of commissioners-in-charge from $150 to $175 for
each election and would have increased the compensation of commissioners who have
received a certificate of instruction for attendance and satisfactory completion of the course
covering the procedures to be used in the election from $100 to $125.

HB 1634 by Lancaster  (Last Action – Finally Passed/Senate/Concurrence in Amendments
Tabled)

HB 1661 by Lancaster  (Last Action – House Committee)
SB 994 by C. Fields  (Last Action – House Committee)

These three bills would have provided for a closed party primary election system for
congressional elections.  Originally, HB 1634 provided for the removal of political signs
which are on public property within 600 feet of a polling site on election day.  The bill was
amended on the Senate floor to add the provisions for a closed primary for congressional
elections.
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Would have provided for a closed primary system for the election of congressional
candidates, including a first party primary, second party primary, and a general election.
Allowed a candidate to be elected in the general election by a plurality vote.  Allowed all
qualified voters to vote on the congressional candidates for public office who are affiliated
with the same political party with which the voter is affiliated. However, would have allowed
voters unaffiliated with a recognized political party to vote in party primary elections of a
party who chooses to allow such voters to vote by party rules and regulations.

Would have provided that all qualified voters could vote on candidates for public office in
general elections without regard to the voter's party affiliation or lack thereof, and all
candidates for public office who qualify for a general election could be voted on without
regard to the candidate's party affiliation or lack thereof.

Would have provided that a person who is not affiliated with a recognized political party
could become a candidate in a general election by filing his notice of candidacy accompanied
by a ballot access petition with twice the number of signatures required for candidates in the
first party primary (or by the qualifying fee as provided in Senate amendments to HB1634),
in the same manner and during the same time period as is provided for candidates in the first
party primary who are affiliated with a recognized political party.

HB 1699 by Bruneau  (Last Action – Senate Calendar)

Provided that a candidate for United States senator or representative would qualify for the
general election if he was unopposed after the close of qualifying for the primary election,
if he received a majority of the votes cast for an office in a primary election (in such case he
would be the only candidate on the ballot for the general election), or if he was one of the
two candidates receiving the highest numbers of votes cast in the primary election provided
no candidate received a majority of the votes cast.

Required all candidates for United States senator or representative in congress to be placed
on the ballot and elected to office in the general election.

Directed the attorney general to submit this legislation to the United States Federal District
Court for the Middle District of Louisiana as a legislative remedy in compliance with the
requirements of the United States Supreme Court decision in Love v. Foster.  Further
directed the attorney general  to ask the court to allow Louisiana to conduct all future
congressional elections pursuant to these provisions and also to ask that the court order under
which Louisiana is currently conducting its congressional elections be vacated.

HB 788 by Lancaster  (Last Action - Sent to Governor)
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Provides that any candidate who is elected to public office and is convicted of certain
election offenses related to his campaign for such public office forfeits the office and the
office becomes vacant when the conviction is final. Includes the following election offenses:

(1) Offering, promising, soliciting, or accepting money or anything of present or
prospective value to secure or influence a vote or registration of a person.

(2) Intimidating, directly or indirectly, any voter or prospective voter in matters
concerning voting or nonvoting or registration or nonregistration.

(3) Influencing or attempting to influence another to vote, knowing such voter to be
unqualified or the vote to be fraudulent.

(4) Forging the name of another or using a fictitious name on an affidavit or document
required in the election code.

(5) Giving or offering to give, directly or indirectly, any money or thing of present or
prospective value to any person who has withdrawn or who was eliminated prior or
subsequent to the primary election as a candidate for public office, for the purpose
of securing or giving his political support to any remaining candidates or to
candidates for public office in the primary or general election.

INITIATIVE AND REFERENDUM

HB 2271 by DeWitt  (Last Action – House Calendar)

Constitutional amendment that would have allowed the legislature to submit any law to the
electors of the state as a public referendum for approval or rejection until December 31,
2003, and to provide that the enactment of such law would be contingent upon its approval
by a majority of the electors of the state voting in such public referendum. Additionally
would have provided that such a referendum instrument may only provide for the enactment
of a new law proposed as such by a favorable record vote of two-thirds of the elected
members of each house after the effective date of the proposed constitutional amendment.

Would have provided that if a referendum instrument provides for a new source of state
revenue it must provide for the specific dedication of such revenue; if a referendum
instrument provided for a reduction in state revenue, it must provide for the specific services
or programs which will be reduced or eliminated and the specific amount of funds associated
with each reduction or elimination; if a referendum instrument provided for a new or
expanded program or service, it must provide for the specific source of revenue to provide
the funds for such new or expanded program or service and if the source of revenue is a
current source of revenue, it must provide for the specific services or programs which shall
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be reduced or eliminated and the specific amount of funds associated with each reduction or
elimination in order to provide the funds for the new or expanded program or service.

Would have prohibited a referendum instrument from providing for a general reduction in
the budget in order to provide for a reduction in revenue or to provide for a current source
of revenue for a new or expanded program or service.  Provided that a referendum instrument
which affected revenue would not become effective until the beginning of the fiscal year
following its approval by the electorate, unless the referendum specified otherwise.  Required
the legislature to implement such proposals as contained in the referendum instrument if
approved by the electors.

Would have provided that no more than two referendum instruments could be adopted by the
legislature during a calendar year in which there is a regularly scheduled statewide election
and specified that those instruments must provide for the submission of the referendum
proposal at a regularly scheduled statewide election in the same calendar year in which the
instruments are adopted. Specified that after the legislature has adopted two referendum
instruments for submission at a regularly scheduled statewide election in a calendar year, no
other referendum instrument shall be adopted by the legislature during such calendar year.
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INSURANCE

DEPARTMENT OF INSURANCE

HB 275 by Donelon  (Last Action – Act No. 236)

Provides for the re-creation of  the Department of Insurance and its statutory entities for a
four-year period pursuant to the Sunset Law, until July 1, 2004.

HB 994 by Morrish  (Last Action – House Calendar)

Authorized the commissioner of insurance to contract with private continuing education
services to conduct the administration of continuing education as require by law.

HB 1355 by Donelon  (Last Action – Sent to Governor)

Provides for the organization of the Department of Insurance, including providing for the
placement of its  statutory entities in the department pursuant to the Reorganization Act
(Title 36 of La. R.S.)

HB 1773 by Thornhill  (Last Action – Senate Committee)

Abolished the Insurance Rating Commission and did not authorize any other rate regulation
by the state.

HB 1775 by Donelon  (Last Action – Sent to Governor)  

Provides for the definition of "directive" to mean a written communication or order by the
commissioner of insurance instructing a person to act in conformance with Title 22 or any
rule or regulation.  Provides that any public record maintained by the commissioner of
insurance may be kept in written, photographic, microfilm, magnetic, electronic, optical, or
other form approved by rule adopted by the commissioner.  Provides that a certified copy of
a public record is an original for all purposes and is admissible in court.  Authorizes the use
of electronic signatures subject to guidelines, limitations, and regulations adopted by the
commissioner.  Authorizes the use of electronic filings with the Department of Insurance and
such electronic filings are subject to the public records laws.  Authorizes the commissioner
to adopt regulations to administer electronic filings.   

HB 1868 by Donelon  (Last Action – Sent to Governor)  

Creates the insurance fraud investigation unit in the state police.  Provides for investigative
and subpoena powers in insurance fraud matters.  Creates a special fund and a fee on
premiums that will generate about $3 million annually. These monies will be allocated to the
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state police fraud unit (75%), Department of Justice (15%), and the Department of Insurance
(10%).  Sunsets on July 1, 2004. 

HEALTH INSURANCE

HB 1300 by Donelon  (Last Action – Sent to Governor)

Requires all health insurance policies, contracts, programs, and plans, including health
maintenance organization (HMO) and preferred provider organization contracts,  to include
coverage for severe mental illness under the same or greater circumstances and conditions
as benefits are paid for all other diagnoses, illnesses, or accidents.  Provides that such
requirement shall be met by providing 45 inpatient days and 52 outpatient days per covered
individual per calendar year.

Defines  "severe mental illness" as:  schizophrenia; schizoaffective disorder; bipolar disorder;
pervasive developmental disorder or autism; panic disorder; obsessive-compulsive disorder;
major depressive disorder; anorexia/bulimia; Asperger's Disorder; intermittent explosive
disorder; posttraumatic stress disorder; psychosis NOS (not otherwise specified) when
diagnosed in a child under 17 years of age; Rett's Disorder; and Tourette's Disorder.   

Limits applicability to group coverages and allows management of the provision of benefits
for mental disorders through mechanisms designed to limit coverage for services for mental
disorders only to those deemed medically necessary by a licensed mental health professional.
Effective January 1, 2000.

HB 2083 by Ansardi  (Last Action –  Sent to the Governor)

Establishes internal and external appeals procedures for denials of  coverage for medical care
by health insurers or HMOs.  Requires any entity which makes determinations of "medical
necessity"  to be licensed or authorized as a medical necessity review organization (MNRO)
by the Department of Insurance. Requires an  MNRO to have a licensed physician as its
medical director, to establish a two-level internal process for appeals from denials,  to have
any  adverse determination made by an internal  review panel concurred in by a licensed
physician or a clinical peer, and to give the covered person certain rights, including the right
to present his case to the review panel, to submit supporting materials both before and at the
review hearing, and to ask questions of any representative of the MNRO. 

Further allows a covered person, with the concurrence of his treating physician, to request
an external review of a second level adverse determination.  Provides for such review by  an
independent review organization (IRO) using peer reviewers with clinical expertise in the
treatment of the medical condition that is the subject of the review.  Makes such external
review binding on all parties;  provides for liability if bad faith, negligence, gross negligence
or intentional misrepresentation was involved. Makes MNROs subject to fines or license



Insurance  

Selected Legislation
Page 72 1999 Regular Session

suspension or revocation by the commissioner for certain acts, including failure to comply
with an IRO decision within 60 days. Effective January 1, 2000, for licensure of new entities
as MNROS, but does not apply to health insurers and HMOS making medical necessity
determinations until January 1, 2001.

HB 2052 by Thornhill  (Last Action – Sent to Governor)

Establishes standards for timely payment of claims by health insurers and HMOs, except the
State Employees Group Benefits Program, including authorizing the Department of Insurance
to define a "uniform claim form" by rule. Requires payment of electronic claims within 25
days of submission of a correctly completed uniform claim form and requires payment of
non-electronic claims within  45 or 60 days of such a submission, depending on when the
claim was submitted.  Further subjects health insurers and HMOs to late payment
adjustments to claimants not paid within the above time frames.  Authorizes the
commissioner of insurance to enforce its provisions by issuing cease and desist orders,
assessing fines, and suspending or revoking licenses.

Also provides  requirements for coordination of benefits when a person is covered by two
or more health plans.  Authorizes the commissioner to adopt necessary regulations for
determining the order of such coordinated benefit payments.  Does not apply to the State
Employees Group Benefits Program.

HB 1183 by Thompson  (Last Action – Act No. 294)

Provides for La. Basic Health Insurance (LA Health) as a mechanism for the Department of
Insurance to develop pilot programs to increase access to affordable group and individual
health insurance coverage. Specifies that the department may develop and approve a Small
Employers Insurance Risk Association (SEIRA) and  employer purchasing cooperatives;
requires adoption of rules by the department to establish each basic benefit insurance pilot.

HB 2263 by Clarkson  (Last Action – Sent to Governor)

Prohibits health insurers, HMOs, and government health plans from engaging in certain acts
or practices based on the abuse status of an applicant or an insured, including restricting,
denying, or limiting health plan coverage solely as a result of abuse status. Gives a subject
of abuse the right to convert individual dependent coverage to an individual policy without
medical underwriting upon the judgment of divorce from the abusive spouse. Also prohibits
certain disclosures or transfers of information relating to abuse status by health insurers,
HMOs, and government health plans. Applicable to  individual and family group health plans
for plan years beginning on or after January 1, 2000.
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HB 939 by Murray   (Last Action – House Committee)
SB 129 by Cox  (Last Action – House Committee)

Prohibits denial of coverage of health and accident claims based upon a pending claim for
coverage under the workers' compensation law.  Give health and accident insurers the right
to recover medical benefits paid for work-related claims found to be compensable under the
workers' compensation law.

HB 1611 by Pratt  (Last Action – House Committee)
SB 1034 by Irons  (Last Action – Senate Committee)

Mandates that health insurers and HMOs which provide coverage for prescriptions also
provide coverage for certain contraceptives and contraceptive services. Prohibits imposition
of a different co-payment or coinsurance for a contraceptive drug or device than is imposed
for any other prescribed drug or device.  Provides for exclusions for religious organizations
when such coverage conflicts with their religious beliefs and practices.

SB 4 by Bajoie  (Last Action – Act No. 64)

Requires health insurers to cover qualified individuals for scientifically proven bone mass
measurement for the diagnosis and treatment of osteoporosis.  Defines a "qualified
individual" to include an estrogen deficient woman at clinical risk of osteoporosis who is
considering treatment.  Applicable to coverages issued on or after January 1, 2000 and to
existing coverages at renewal.

SB 417 by Bean  (Last Action – Act No. 207)

Prohibits health insurers and HMOs from refusing to consider application of certified
Louisiana transplant centers in any preferred or exclusive provider network. Specifies
requirements to be met by such centers, including accepting payment at the same rate paid
to other transplant centers located outside Louisiana with whom the insurer or HMO has a
contract.  Inapplicable to any insurer or HMO which can document to the insurance
commissioner's satisfaction that inclusion of the Louisiana transplant center will result in
higher costs to the insurer and insured. 

HB 761 by Bean  (Last Action – Sent to Governor)

Requires health insurers and HMOs to provide coverage for patient costs for clinical cancer
trials except any applicable co-payment, deductible, or coinsurance amounts.  Specifies
criteria for such trials and exempts certain other costs from such coverage. Not applicable
to the State Employees Group Benefits Program until July 1, 2000.
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SB 703 by Dardenne  (Last Action – House Committee)

Mandates that health insurers and HMOs provide coverage for all services rendered by a
state-registered nurse who is currently certified as a registered nurse first assistant.

AUTOMOBILE INSURANCE

SB 63 by Barham  (Last Action – Act No. 66) 

Changes the law to allow the application for a rate change to lower automobile insurance
rates at any time instead of only once a year.

SB 243 by Lentini  (Last Action – Sent to Governor) 

Provides that a form signed that rejects uninsured motorist coverage, selects lower limits, or
selected economic-only coverage remains in effect for the life of the policy.  A new form is
not required to be executed unless there is a change in the limits of liability.

PROPERTY INSURANCE 

SB 210 by Bean  (Last Action – Sent to Governor)  

Provides that when the fire insurance protection class improves from class 2 to class 1, the
percentage reduction in premiums shall be uniform for commercial and residential.  Provides
that when the change in classification is detrimental, the insurer's adjustment in the premiums
shall be uniform for commercial and residential. 

INSURERS

SB 501 by Cravins  (Last Action – Sent to Governor)  

Provides that it is an unfair trade practice in the business of insurance to require or offer an
incentive to  an agent or broker to limit the information he provides to consumers on limited
benefit plan.  The insurer is subject to t penalty of not less than $2,500 and up to $5,000
payable to the agent or broker.  Also, prohibits an insurer from requiring or offering
incentives to an agent or broker to limit the number of other insurance companies they may
represent.  They are subject to a penalty of up to $10,000. 

HB 1775 by Donelon  (Last Action – Sent to Governor)  

Provides that home service life insurance is a line of insurance for which an agent may be
licensed.  Provides that they are exempt from taking a written examination. Provides that a
home service marketing distribution system is a system in which the premium income is
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derived from insurance policies that are sold and serviced by agents visiting in the home of
the insured and the policies are issued on a monthly or more frequent premium payment
basis.  The agent is responsible for the collection of the premiums.   

HB 1824 by Donelon  (Last Action – Act No.192 )  

Rewrote and reorganized the Louisiana Title Insurance Act and includes provisions adding
movables to the Act, requiring policies to be signed by an agent licensed in Louisiana,
authorizing the insurer to conduct audits of escrows and accounts, allows the termination of
an agent's contract without notice, and new provisions on disbursements from the escrow
accounts.  

HB 1868 by Donelon  (Last Action – Sent to Governor)  

Defines "small company" as a domestic life insurer which does business exclusively in the
state of Louisiana, with admitted assets not exceeding ten million dollars and having gross
annual premiums not exceeding two million dollars.  Authorizes the commissioner  of
insurance to exempt small companies from the requirement of submitting certain reports and
registrations and the followings filings to the department unless it is hazardous to the public
or its insureds:  (1)  Quarterly statements;  (2)  Management discussion and analysis with the
annual statement; and  (3)  Computer diskette filings of the annual statement.

INSURANCE AGENTS

HB 2264 by Morrish  (Last Action – Sent to Governor)  

Provides that insurance agents or brokers have the exclusive use of expiration dates and other
records related to the insurance policies written by the agent.  Authorizes the use of the
information only for the purpose of placing business through and agent or broker.  If the
agency contract is terminated the insurance company is require to pay commissions to the
agent for up to 36 months.  Provides that the agent has a right to a claim for lost
commissions.  Authorizes the commissioner to adopt rules to enforce the law and allows
resolution of disputes under the terms of the contract.  

INSURANCE GUARANTY FUNDS

HB 1834 by McMains  (Last Action – Sent to Governor)  

Provides that covered claims for LIGA do not include those of companies whose net worth
exceeds $25 million.  The premiums of such companies are not subject to the LIGA
assessment.  Authorizes LIGA to recover  claims paid to such companies.
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HB 1835 by McMains  (Last Action – Sent to Governor)  

Provides that  a "covered claim" shall not include a claim filed with LIGA after the earlier
of five years after the date of the order of liquidation of the insolvent insurer or the final date
set by the domiciliary court for the filing of claims against the liquidator or receiver of an
insolvent insurer. A "covered claim" shall also not include any claim filed with the
association or a liquidator for incurred-but-not-reported losses

HB 2120 by Scalise  (Last Action – Sent to Governor) 

Authorizes the transfer of up to 20% annually of the credits a company may have against the
LIGA assessment.

SB 641 by Hainkel  (Last Action – Act No. 77)  

Creates a right of intervention for LIGA in cases involving insolvent insurers.



Selected Legislation
1999 Regular Session Page 77



Selected Legislation
Page 78 1999 Regular Session

JUDICIARY

JUDGES

HB 42 by Wilkerson  (Last Action – House Calendar)

Provides that the 3rd Judicial District, consisting of the parishes of Lincoln and Union, shall
be divided into two election sections and provides for an additional judgeship, designated as
Division C, which increases the total number of judges in the 3rd JDC from two to three.

Provides that the judgeships designated as Divisions A and B are assigned to election section
one and that the successors of the judges for these divisions serving on the Act's effective
date will be elected from election section one.  Provides that the new judge designated as
Division C is assigned to election section two and shall be elected from election section two.

SB 750 by Ewing  (Last Action – Senate Committee)

Increases the number of judges for the 3rd Judicial District from two to three.  Creates
Division "C" for the purpose of electing the additional judge who shall be elected at large
from the district.

SB 751 by Ewing  (Last Action – Sent to Governor)

Provides for three district court judges in the Second Judicial District Court, which is
composed of the parishes of Bienville, Claiborne, and Jackson, to be elected from the district
at large for six year terms.

Requires that, commencing with the judicial term beginning 1/1/2003, the judge who
presides over Division "A" be a resident of Claiborne Parish; the judge who presides over
Division "B" be a resident of Jackson Parish; and that the judge who presides over Division
"C" be a resident of Bienville Parish.

HB 1043 by Warner  (Last Action – Sent to Governor)

Increases the number of judgeships for the 34th JDC, which consists of Bernard Parish, from
four to five judges.  Provides for the new judge to take office on January 1, 2000, to preside
over Division E for purposes of nomination and election, and to be elected at large.

SB 65 by Cox  (Last Action – Sent to Governor)

Increases the number of judges in the 14th JDC, which consists of the parish of Calcasieu,
from eight to nine judges.  Two judges are elected from election section one, four judges are
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elected from election section two, two judges are elected from election section three, and one
judge is elected from election section one and three combined.

SB 963 by Lambert  (Last Action – Sent to Governor)

Provides that judges shall also be entitled to reimbursement for lease payments and expenses
of nor more than $500/month incurred for vehicles used for official purposes in multi-parish
jurisdictions.  Clarifies that judges are entitled to payment of premiums for health, medical,
dental, and hospitalization insurance program at the same rate as paid by other state
employees.

Provides that no additional payments are to be required of the state or any local political
subdivision.

DISTRICT ATTORNEYS

HB 228 by Toomy  (Last Action – Sent to Governor)

Increases the number of assistant district attorneys in the following judicial districts as
follows:

From To
(1) 2nd JDC   8    9
(2) 3rd JDC   7    8
(3) 4th JDC 19  20
(4) 5th JDC   5    6
(5) 14th JDC 19  21
(6) 17th JDC   8  10
(7) 19th JDC 40  44
(8) 20th JDC   4    5
(9) 21st JDC 15  17
(10) 22nd JDC 20  23
(11) 23rd JDC 14  16
(12) 28th JDC   2     3
(13) 29th JDC   7     8
(14) 32nd JDC 13  15
(15) 33rd JDC   3    4

SHERIFFS

HB 313 by DeWitt  (Last Action – Act No. 106)

Deletes the requirement that deputy sheriffs have to reside in the parish in which they were
commissioned.
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HB 1075 by DeWitt  (Last Action – Sent to Governor)

Provides that in addition to all other forms of compensation which are authorized for sheriffs
that on July 1, 1999, the annual compensation of each sheriff as stated below shall be
increased by $12,000.

Sheriffs now receive annual salaries in accordance with the following scale:

(1) In parishes with a population of less that 100,000  -  $65,000.
(2) In parishes with a population between 100,000 and 400,000  -  $75,000.
(3) In parishes with a population greater than 400,000  -  the same salary as a district

court judge.

CLERKS OF COURT

SB 735 by Ellington, HB 1486 is a duplicate  (Last Action – Sent to Governor)

Provides for an increase in the graduated rate of compensation of the clerks of district courts
of the various parishes as follows:

Population   Compensation

(1) Less than 50,000 from $50,000 to $60,000
(2) 50,001-100,000 from $55,000 to $65,000
(3) 100,001-200,000 from $60,000 to $70,000
(4) 200,001-300,000 from $65,000 to $75,000
(5) Over 300,000 from $70,000 to $80,000

Specifies that the clerk of the Civil District Court for the parish of Orleans shall additionally
receive a salary of $10,000 payable by the state.

CORONERS

HB 2192 by Riddle  (Last Action – House Committee)

Gives the elected coroner of a parish with a population of not more than 50,000, an option
to be paid a state salary of $40,000 per year for physician coroners and $20,000 per year for
non-physician coroners, subject to appropriation.  Provides that the election by the coroner
to receive such salary shall be made in writing before the start of the state fiscal year.

Provides that coroners who receive the state salary shall also receive annual state and local
fees for operation of their office, as follows:
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Population State fee Local fee

Under 26,000 $2.75 per person $1.25 per person
26,001-50,000 $2.00 per person $1.00 per person

Provides that population figures for the parishes shall include prisoners who are in the
custody of DPS&C in public and privately operated facilities in each parish as of January 1
of each year.

Provides that in parishes where the coroner elects to receive the state salary and the state and
local fees for support of his office the local governing authority will no longer be responsible
for the payment of fees for the support of the office of coroner as provided in present law,
with the exception of coroner's activities and responsibilities relating to an individual's
mental illness, substance abuse, or for investigations of sexual assault, the support of which
activities shall remain the responsibility of local governing authorities as provided in present
law.

Repeals provisions for extra compensation for coroners to be paid by the state and parish
governing authorities.

VICTIMS

HB 913 by Toomy  (Last Action – Sent to Governor)

Provides that in a homicide case with prior approval of the court, one member of the victim's
family is authorized to possess in the courtroom a photograph of the deceased victim that is
not larger than eight by 10 inches and is not of an inflammatory nature.

HB 732 by Toomy  (Last Action – Sent to Governor)

Creates within the Louisiana Commission on Law Enforcement and Administration of
Criminal Justice (the commission) an automated victim notification system (the system).

Requires the system, through the commission, to have the following powers and duties:

(1) To establish an automated victim notification system on offenders that automatically
provides crime victims or their families with notice as provided by law.

(2) To develop and implement a system whereby families may initiate inquiries to
receive the latest status on the offender.

(3) To provide the information accessible to victims and their families through the
system to be the same information that is required in the statute on basic rights for
victims and witnesses (R.S. 46:1844) to be available to victims and their families.
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(4) To promulgate rules and regulations pursuant to the Administrative Procedure Act
as are necessary to effectuate these provisions.

(5) To develop and implement a notification form for victims and their families to utilize
the system.

(6) To provide information about the system.
(7) To make, solicit, and request proposals and offers, and to execute and effectuate

agreements or contracts for the operation of any part of the system.
(8) To do all other things necessary or convenient to carry out the functions, powers, and

duties set forth in this Section.

COURTS

HB 641 by LeBlanc  (Last Action – Enrolled)

Provides for a constitutional amendment that persons who are 70 years of age or older shall
be exempt from jury service and may decline to serve as jurors, but may elect to serve as
jurors if they meet the other qualifications for service as a juror.

Provides for submission of the proposed amendment to the voters at the general primary
election in 1999.

HB 2053 by Dupre  (Last Action – Sent to Governor)

Authorizes a city court to impose a service charge for certain civil filings not to exceed $10
per filing and to impose a service charge not to exceed $10 in addition to all other fines,
costs, or forfeitures in criminal cases.  Requires the monies generated to be forwarded to the
court and placed in an account dedicated to the acquisition, leasing, construction, equipping,
and maintenance of new and existing city courts and for the maintenance and payment of any
bond indebtedness on any such existing facilities.
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LABOR AND INDUSTRIAL RELATIONS

LWCC

HB 482 by DeWitt (Last Action – Sent to Governor)
HB 492 by DeWitt (Last Action – Sent to Governor)
HB 493 by DeWitt (Last Action – Sent to Governor)
HB 497 by DeWitt (Last Action – Sent to Governor)

Provides for the transition in the status of the Louisiana Workers' Compensation Corporation
as the full faith and credit guarantee of the state is extinguished.  Requires LWCC to join the
Louisiana Insurance Guaranty Association on a prospective basis after the extinguishment.
Provides for security to bridge the gap from extinsuishment to full participation in LIGA.
Includes submission of certain aspects of the transition to the voters.

UNEMPLOYMENT COMPENSATION

HB 272 by Windhorst (Last Action – House Committee)
HB 1651 by Murray (Last Action – Act No. 197)
HB 1861 by DeWitt (Last Action – House Committee)
HB 1871 by Barton (Last Action – House Committee)

Increases the maximum weekly unemployment compensation benefit amount and
incrementally reduces the employer contribution rate.  Increases the worker training fund
significantly and provides for a pilot program using those monies.

EMPLOYMENT

HB 1304 by Diez (Last Action – Senate Calendar)
SB 856 by Dardenne (Last Action – Conference Committee)

Allows organizations working with children to require employees and volunteers to submit
to criminal background checks.

SB 915 by Jones (Last Action – Act No. 58)

Limits choice of law clauses and choice of forum clauses in employment contracts.  Nullifies
such clauses unless ratified by the employee after the incident giving rise to the dispute.
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DISCRIMINATION

HB 1917 by Schwegmann (Last Action – House Committee)
SB 999 by Irons (Last Action – Withdrawn)

Prohibits discrimination in employment because of actual or perceived sexual orientation.

HB 2093 by Strain (Last Action – House Committee)

Clarifies that Louisiana law requires equity in pay.

SB 871 by Hainkel (Last Action – Sent to Governor)

Consolidates and provides uniformity for certain basic aspects of the Louisiana Employment
Discrimination Law.  Clarifies definition of employer and provides for civil suits involving
prohibited employment discrimination.

WORKFORCE DEVELOPMENT

HB 1449 by DeWitt (Last Action – House Committee)

Provides for recusal of certain members of a local workforce investment board.
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MUNICIPAL , PAROCHIAL AND CULTURAL AFFAIRS

COMMUNICATIONS DISTRICTS

HB 2102 by Barton  (Last Action – Sent to Governor)

Provides for the levy of an emergency telephone service charge on wireless
telecommunications services in part for the purpose of funding certain technological
upgrades to 911 service required by the Federal Communications Commission.  Authorizes
any communications district to levy up to 85¢ per month per connection, unless a higher rate
had been authorized by the voters prior to the effective date of the Act.  Requires that
districts in cooperation with phone companies make upgrades such that a person answering
a 911 call made from a wireless phone will receive the phone number from which the call
is being made.

ANNEXATION

HB 157 by Flavin  (Last Action - Sent to Governor)

Provides relative to property which is subject to a parish zoning ordinance and is annexed
into a municipality.  Provides that if the annexation results in a change of zoning
classification, the municipality shall notify the property owner of such change within thirty
days of annexation.  Further provides that the parish zoning classification shall remain
applicable to the property for six months or until the property owner requests reclassification,
whichever occurs first.

HB 1482 by Durand  (Last Action - Act No. 176)

Provides that when a municipality in a parish in which video poker is prohibited, pursuant
to present law which is not applicable to gaming on riverboats, annexes territory in a parish
in which video poker regulated by such law is permitted, none of the proceeds from video
draw poker shall be distributed or appropriated to the annexing municipality.

HB 1483 by Durand  (Last Action - Sent to Governor)

Prohibits the city or Broussard from annexing property in St. Martin Parish without the
approval of the governing authority of the parish.

HB 1608 by Durand  (Last Action - House Committee) 

Prohibits annexations across parish boundaries without the approval of the governing
authority of the parish in which the territory to be annexed is located.
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OFFICIAL JOURNALS/PUBLICATION

HB 1068 by Thompson  (Last Action - House Committee)
HB 1803 by Thompson  (Last Action - House Committee)

Authorize a municipality or parish to make, adopt, amend, extend, add to, or carry out
planning or zoning ordinances without the necessity of publishing the entire text thereof.

HB 1993 by McCallum  (Last Action - House Committee)
HB 68 by Salter  (Last Action - Sent to Governor)

House Bill No. 1993 increases the maximum rates which journals may charge for publication
of the official proceedings by police juries, municipal corporations, and school boards if such
rates are not provided for by contract providing for a lesser amount.  Provides for a 60%
increase in such maximum rates phased in over five years.  Though House Bill No. 1993
failed to be reported by the committee, a provision for a 20% increase in such rates was
included by amendment in House Bill No. 68 which was finally passed.  (House Bill No. 68
increases the maximum amount which some local governments may spend on advertising.)

HB 2187 by Hopkins  (Last Action - House Calendar)

Reduces from five to three years the time period during which a newspaper must have been
published in order to be selected as the official journal of a parish, municipality, or school
board.

HOSPITAL SERVICE DISTRICTS

HB 1722 by Barton  (Last Action - House Committee)
HB 2280 by Alario  (Last Action - Senate Committee)

Provide that a hospital service district may exercise any authority, except taxing authority,
which is consistent with its objects and purposes within or outside of the district.
Specifically authorizes promotion of community health, competition in the market for health
care services, and entering joint ventures to offer, provide, promote, establish, or sell hospital
services outside the district.

SB 1105 by Hainkel  (Last Action - House Committee)

Provides that the governing authority of a hospital service district and its officers, employees,
and agents shall have all immunity of the state from liability under antitrust law.
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LOCAL GOVERNMENT

HB 1086 by Martiny  (Last Action - Senate Calendar)
HB 1833 by DeWitt  (Last Action - Sent to Governor)

House Bill No. 1086 provides relative to mobility-impaired parking.  Removes state
preemption of local government enforcement of local ordinances governing such parking.
Provides relative to the enforcement of state and local regulations and to fines and penalties
for violations. Provides relative to the distribution of fines collected for violations including
monies forwarded to the state treasury for funding the Governor's Office of Disability Affairs
and monies retained by and forwarded to local entities.  Though House Bill No. 1086 was
not finally passed, the provisions of the bill were included by amendment in House Bill No.
1833 which was finally passed.  (House Bill No. 1833 provides relative to the enforcement
of mobility-impaired parking regulations including provisions for the enforcement of such
regulations on private property and relative to citations for violations.)

HB 1231 by Salter  (Last Action - Act No. 296)

Authorizes a political subdivision to procure used fire or emergency response vehicles and
equipment through a request for proposals process.

HB 1329 by Ansardi  (Last Action - House Calendar)

As passed out of committee, the bill provides for a pilot program in certain municipalities
for the use of photographic equipment for enforcement of certain traffic violations.
Authorizes contracts with private entities for the maintenance of the devices as well as the
issuance of the citations.  Provides relative to the violations which may be enforced through
use of the devices and fines for violations.

MUSEUMS

SB 336 by Bajoie  (Last Action - Sent to Governor)

Creates the Louisiana Civil Rights Museum within the office of the state museum,
Department of Culture, Recreation and Tourism.

STATE PARKS

For discussion of Tunica Hills area land transfer involving the office of state parks, see
discussion of Senate Bill No. 1060 in the highlights of the Committee on Natural Resources.
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LOCAL FIRE AND POLICE SERVICE

HB 985 by Martiny  (Last Action - Failed to Pass/House)
HB 1063 by Montgomery  (Last Action – House Committee)
HB 1880 by Pierre  (Last Action – Failed to Pass/Senate)

Presently, promotion in the municipal fire and police classified service is based on total
seniority in the department; all of these bills proposed to change this.  House Bill No. 985
provides for promotion of classified police employees based on test scores.  Authorizes a
municipality to develop tests, in addition to those administered by the state examiner, which
candidates for promotion would be required to take.  Authorizes the appointing authority to
chose from among the top five scorers the candidate to be promoted.  House Bill Nos. 1063
and 1880 provide that promotion would be based on seniority in the employee's current
position plus that in any higher position.  House Bill No. 1880 was amended to apply only
to the police service.

HB 575 by Martiny  (Last Action - Failed to Pass/House)

Restricts guarantee of 52 weeks per year of sick leave for firefighters and police department
employees to leave for injuries sustained and illnesses contracted while the individual was
on duty.

HB 1516 by Perkins  (Last Action - Failed to Pass/Senate)
HB 1881 by Pierre  (Last Action - House Committee)

Authorize municipal police chiefs to appoint departmental commanders who would be
members of the classified service and would meet specified requirements but who otherwise
would be selected by the police chief rather than being appointed to such positions due to
their seniority.  The bills differ in that House Bill No. 1516 applies only to Baton Rouge and
House Bill No. 1881 applies to all municipalities covered by the civil service law for large
municipalities (those having a population of between 13,000 and 250,000 persons).
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NATURAL RESOURCES

FISHING ISSUES

BOW FISHING

HB 241 by Alexander and Senator Ewing  (Last Action – Act. No 5)
HB 1526 by Faucheux  (Last Action – Senate Committee)

Authorizes the use of bow and arrow for taking freshwater and saltwater gamefish.
However, prohibits the use of bow and arrow for the taking of bass, crappie, or bream.

FRESH PRODUCTS L ICENSE

HB 403 by Jack Smith and Senator Mike Smith  (Last Action – House Calendar)
SB 154 by Senator Mike Smith and Representative Jack Smith  (Last Action – Sent to
Governor)

Establishes a fresh products license which allows commercial fishermen to sell their catch
directly to consumers.  Defines "consumer" to mean patrons of restaurants and other places
where seafood is prepared for consumption or any person using seafood for personal
consumption.  Provides for an annual fee of $20 for residents and $120 for nonresidents.
Requires that a commercial fisherman who sells his catch to restaurants or retail seafood
dealers or retail grocers shall have a wholesale/retail dealers license.

HOOP NETS

HB 407 by Jack Smith  (Last Action – Sent to Governor)
SB 492 by Thomas  (Last Action – Sent to Governor)
SB 491 by Thomas  (Last Action – Sent to Governor)

HB No. 407 deleted the authority to use hoop nets as recreational fishing gear.  SB No. 492
authorized the use of one hoop net by a mobility impaired person.  Since SB 492 was adopted
by the legislature after HB No. 407 and was technically in conflict with HB No. 407, both
issues were incorporated into SB No. 491 which authorized the use of certain types of gear,
including crawfish nets, dip nets, landing nets, minnow traps, crab nets, or crab lines, to be
used for recreational purposes without a recreational license or gear license.  SB No. 491 also
established recreational gear licenses of $10 each for five pipes or five drums and for five
buckets or five cans.

The final impact of the three bills amended together was to allow recreational hoops net use
by mobility impaired persons only and they are limited to only one net; to allow the
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unlicensed recreational use of the above listed nets and traps; and to exempt anyone under
the age of 16 years from the requirement of possessing gear licenses for recreational fishing
gear.

CRAWFISH MESH SIZE

HB 500 by Gautreaux (Last Action – House Calendar)
HB 929 by Marionneaux (Last Action – House Committee)
SB 550 by Romero (Last Action – Sent to Governor)

Requires that until 6/30/03, the minimum mesh size for all traps used to harvest wild
crawfish for commercial purposes shall be a hexagon of 3/4ths by 11/16ths inch. Thereafter,
the minimum mesh size shall be a hexagon of 3/4ths inch by 3/4ths inch.  Also deletes
language requiring promulgation of rules establishing a different mesh size for the eastern
portion of the Atchafalaya Basin.

INCIDENTAL BY-CATCH

HB 997 by Odinet (Last Action – House Committee)
SB 974 by Dean  (Last Action – Act No. 220)

Provides that commercial fishing vessels may retain and sell all southern flounder caught as
by-catch on any shrimping trip.

SEAFOOD PROMOTION AND MARKETING BOARD

SB 661 by Robichaux  (Last Action – Sent to Governor)

Creates a special account in the Seafood Promotion and Marketing Fund called the Shrimp
Marketing and Promotion Account.  Levies an additional $10 fee for purchase of shrimp gear
licenses with the monies to be deposited in the  Shrimp Marketing and Promotion Account.
Provides for the Seafood Promotion and Marketing Board to develop markets and marketing
strategies for Louisiana shrimp and to promote the sale of shrimp.  Provides for legislative
review of the additional fee prior to the 2001 Regular Session and requires legislation to
continue the fee beyond June 30, 2001.



  Natural Resources

Selected Legislation
1999 Regular Session Page 95

HUNTING BEAVER

HB 1083 by Hammett (Last Action –Act No. 160 )

Provides for a special permit to be issued to allow the hunting of beaver at night with a
headlight, for a period of three evenings from the effective date of issuance, in a specified
area. Provides for obtaining of permit by applying in person to the Dept. of Wildlife and
Fisheries. Further provides that no fee shall be charged a Louisiana resident for the permit.

BOX TURTLES

SB 937 by Barham (Last Action – Act No. 81)

Prohibits the commercial taking of wild box turtles for commercial purposes and provides
for a class four violation.  However, farm raised box turtles may be placed into commerce.

Further provides for the recreational taking of wild box turtles with a limit of two turtles per
day and not more than four turtles in possession. Provides that a violation constitutes a class
one violation.

SHELL DREDGING

HB 1270 by Hebert  (Last Action – House Calendar)
SB 548 by Senator Romero and Representative Hebert  (Last Action – Act No. 38)

Repeals the authority for shell dredging.

COASTAL WETLANDS CONSERVATION AND RESTORATION PLAN

HCR 127 by John Smith  (Last Action – Sent to Governor)

Adopts the Coastal Wetlands Conservation and Restoration Plan for FY 1999-2000 ("the 8th
list") as adopted by the Wetlands Conservation and Restoration Authority.

EMERGENCY POWERS OF THE COMMISSIONER OF CONVERSATION

HB 1982 by John Smith (Last Action – Sent to Governor)

Provides for the declaration of an emergency by the Commissioner of Conservation to
prevent serious damage to the environment, life or safety. The commissioner shall give
notice to the operator by telephone at the emergency number on file with the commissioner's
office, telegraph, facsimile, or personal appearance. If the operator cannot be contacted
within 24 hours or if the operator fails to begin abatement procedures within those 24 hours,
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the commissioner may begin abatement procedures. If the operator is contacted, the operator
must then begin abatement procedures within 24 hours. Further provides that the
commissioner may utilize any federal or state funds available for these purposes, including
the Oilfield Site Restoration Fund.

NATURAL AND SCENIC RIVERS PROGRAM

HB 962 by Walsworth (Last Action – Sent to Governor)

Deletes the 30 consecutive days qualification for which houseboats are to be regulated under
the scenic rivers program.

Requires Dept. of Wildlife and Fisheries to promulgate rules and regulations by which
houseboats located on scenic rivers shall be regulated and requires approval of the rules by
the House and Senate Natural Resources Committees prior to the levying and collection of
any fine or penalty.  Further requires refunds by 10/1/99 for any fees, fines, penalties, or other
payments made to the Dept. of Wildlife and Fisheries in their enforcement of the provision
which allowed regulation of "houseboats docked on the river for longer than 30 days".

Provides that no barricade, barrier, fence or other obstacle shall be placed upon or laid across
any river in the natural and scenic river system. Further provides that the dam that runs across
Big Creek in Grant Parish shall be removed by January 1, 2001.

Repeals the provision which allows a waterworks district to perform repair and maintenance
at a facility located on a river or stream and a provision which allows Water District No. 3
of Rapides Parish to repair or replace the Big Creek Dam in Grant Parish.

ATCHAFALAYA BASIN PROGRAM

HB 1262 by Gautreaux (Last Action – Sent to Governor)

Authorizes the Atchafalaya Basin Program to do certain things including the following:

(1) Acquire 1500 acres in the Atchafalaya Basin.
(2) Conduct environmental easement monitoring.
(3) Enter into certain cooperative endeavors to implement the state master plan including

four such agreements with the Corps of Engineers.
(4) Prepare and submit annual operating and capital outlay budget requests.

Provides for an authorized capital improvement program.  Inclusion of additional projects
to the program may be made after review, study, and analysis as requested by concurrent
resolution of the legislature. State funds for the capital improvement program are estimated
to be $30 million to be appropriated over a 9-year period.  Provides for $55 million of state
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funds to be expended for operation and maintenance over a 15-year period.  Further provides
for an estimated 15-year operation and maintenance plan and provides for a proposed
allocation between various departments and purposes and provides a proposed schedule of
funding.

LAND TRANSFER

HB 1572 by John Smith  (Last Action – Senate Committee)
SB 1060 by Barham  (Last Action – Sent to Governor)

HB No. 1572 originally provided for land transfers and swaps in West Feliciana Parish
among the Dept. of Public Safety and Corrections, the Dept. of Wildlife and Fisheries, and
the Dept. of Culture, Recreation and Tourism.  The intent was to transfer PS&C property
from Angola State Prison to WLF to add to the acreage in the Tunica Hills Wildlife
Management Area and then swap similar acreage between WLF and CRT so that the Office
of State Parks could establish a state preservation area south of Angola.  The bill stalled in
the Senate Committee on Natural Resources.

A version of the land swap contained in HB No. 1572 was added on the House floor to SB
No. 1060 which provided for a property transfer in Ouachita Parish from the Dept. of
Wildlife and Fisheries to William G. Brockman.  The House amendments were rejected
sending SB No. 1060 to Conference Committee.  

The original Conference Committee report would have authorized the WLF to William
Brockman land transfer in Ouachita Parish contained in SB No. 1060 originally and the land
swap originally contained in HB No. 1572 among PS&C, WLF, and CRT in West Feliciana
Parish.  In addition, the report contained a transfer of land located in Lake Fausse Pointe
State Park in Iberia and St. Martin parishes from CRT to the State Land Office.  The
Conference Committee report was rejected and the matter returned to the Conference
Committee.  

The Conference Committee finally returned with a report which deleted the Lake Fausse
Pointe State Park transfer and contained the transfer in Ouachita Parish and the transfers and
swaps in West Feliciana Parish.  That report was adopted by both the House and Senate for
final action.
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RETIREMENT

COST OF L IVING ADJUSTMENTS (COLA)

HB2253 by Flavin  (Last Action – Sent to Governor)

Changes the formerly permissive authority for a COLA to be granted by the boards of
trustees of the Louisiana State Employees' Retirement System and the Teachers' Retirement
System, subject to review by the legislative actuary and approval by the Governor, the House
and Senate Retirement Committees, and the Joint Budget Committee.  If signed by the
Governor, the new law will require those same boards annually to grant a permanent,
lifelong COLA to retirees, survivors, and beneficiaries whenever the balance in the
Employee Experience Account is sufficient to fully fund such benefit on an actuarial basis,
as determined by the system's actuary and, if the legislative auditor's actuary disagrees with
the determination of the system's actuary, the matter is determined by majority vote of the
Louisiana Public Retirement Systems' Actuarial Committee.  The boards will no longer need
the preapproval of the governor or legislative entitites.

Provides that a new COLA is payable every year, and will equal the lesser of:  (a) 2%, or (b)
the increase in the consumer price index (CPI-U), if the CPI-U increase equals less than 2%
for the calendar year immediately preceding the COLA.  The percentage of each recipient's
COLA is based on the benefit being paid to the recipient on the effective date of the COLA.

Further provides that to be eligible for the COLA, a retiree must have attained at least age
55 and shall have received a benefit for at least one year, and a nonretiree beneficiary will
be eligible for the COLA if benefits had been paid to the retiree or the beneficiary, or both
combined, for at least one year, but in no event before the retiree would have attained age 55.

CREDIT FOR SURPLUS EMPLOYER CONTRIBUTIONS

HB2174 by Stelly  (Last Action – Sent to Governor)

Provides that, at the end of each fiscal year, the difference between the minimum employer
contribution that is payable to each of the four state retirement systems (state employees,
teachers, school employees, and state police systems) as required by the Louisiana
Constitution, and the actuarially required employer contribution for the fiscal year, shall be
determined and accumulated in an Employer Credit Account, with interest earnable thereon
at the rate earned by the system.  If there is a difference between constitutionally required
contribution and the actuarially required contribution, then the difference is classified as a
surplus contribution and is retained in the Employer Credit Account.  The surplus is applied
as a credit against future employer contributions.  The new law creates such an account in
each of the four state systems.  If there are assets in the account, those assets are used to fund
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the employer contributions in whole or part, thus relieving the state's obligation of
committing general funds to that same purpose.  The new law makes such credit available
only after the statutorily set employee contribution rate for the applicable system has been
reduced to an amount equal to or less than 50% of the annual normal cost, rounded to the
nearest 1/4%.

CREDIT FOR RESERVE SERVICE

HB2174 by Stelly  (Last Action – Sent to Governor)

Authorizes any member of a state or statewide public retirement system to be eligible to
purchase credit for service in the state national guard, coast guard, or reserve forces.
Requires any such member seeking to purchase credit for military service to submit to the
applicable state or statewide public retirement system an official copy of the employee's
retirement points as maintained by the employee's respective military branch.  Entitles any
such member to purchase military credit in the applicable state or statewide public retirement
system based on his accrued points and in an amount equal to one day of retirement credit
for each point, not to exceed a total of four years of retirement credit.

Former statutory authority allowed purchase of such service, but only if service was full-time
active duty for more than 21 consecutive days, with a conversion formula equal to one day
of retirement credit for every "two drill days."  Credit for nonfull-time service was allowable
under the same conversion formula,  provided service was rendered in each year over a 21
year period.
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TRANSPORTATION , HIGHWAYS AND PUBLIC WORKS

SAFETY HELMETS

SB 86 by Landry  (Last Action – Sent to Governor)

Prohibits persons under the age of 18 years from operating or riding a motorcycle without
a safety helmet.  Requires those persons who choose not to wear a helmet to be covered by
a health insurance policy with medical benefits of at least $10,000 for bodily injuries.

Requires the La. Highway Safety Commission to compile statistical information on the
number of fatalities and injuries incurred in motorcycle crashes and report this information
annually to the House and Senate Committees on Transportation, Highways, and Public
Works.

HB 410 by Bruce  (Last Action – House Calendar)

Would have prohibited a parent, guardian, or person with legal responsibility for a child to
allow that child under the age of 12 years from operating or riding on a bicycle without
wearing an approved bicycle helmet.  Also provided that a parent, guardian, or person with
legal responsibility shall  be prohibited from allowing such child who weighs less than 40
pounds or is less than 40 inches in height from riding on a bicycle without being properly
seated in a restraining seat.

Included a civil penalty of not more than $25 for a first violation and not more than $50 for
a second or subsequent violation.  Further provided that the penalty for the first violation
shall be waived if the person provides proof of the subsequent purchase of an approved
helmet or restraining seat.

Also required persons engaged in the business of selling or renting bicycles to post signs
stating that La. law requires these bicycle operators or passengers to wear helmets and to be
seated in restraining seats.

SAFETY BELTS

HB 190 by Stelly  (Last Action – House Calendar)
SB 362 by Landry  (Last Action – Sent to Governor)

Provides that probable cause for violation of the safety belt provisions shall be based solely
upon a law enforcement officer's clear and unobstructed view of a person not restrained.
Further provides that a law enforcement officer may not search or inspect a motor vehicle,
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its contents, the driver, or a passenger solely because of a violation of the safety belt provisions.

OFFICE OF MOTOR VEHICLES

SB 110 by Hollis  (Last Action – Sent to Governor)

Requires the Dept. of Public Safety and Corrections to establish a toll free hotline to assist
citizens in obtaining accurate and complete information relative to driver's licenses and
vehicle registration.  Further requires a person, instead an answering device, to answer the
hotline during regular business hours of the Dept. of Public Safety and Corrections.

Provides that these provisions shall be effective on July 1, 1999, but only in the event that
sufficient monies are appropriated to fund these provisions in the General Appropriation Bill.

PORTS

SB 863 by Hainkel  (Last Action – Sent to Governor)

Authorizes the creation of a political subdivision to be known as the Millennium Port
Authority.  

Provides that the authority shall be governed by a board of commissioners, made up of 10
members appointed by the governor.  The two nonvoting members are the secretary of the
Dept. of Transportation and Development and the secretary of the Dept. of Economic
Development.  The eight voting members are as follows:

(1) One member from the Port of New Orleans.
(2) Two members from La's other five deepwater ports and Port Fourchon
(3) One from the Ports Association of Louisiana
(4) Two from the state at large
(5) One from the local governmental subdivision where the main facility is located
(6) One from the state at large with 10 years of transportation experience

Authorizes the authority to own, construct, operate, maintain, and lease docks, wharves, and
other related facilities.  Provides that the jurisdiction of the authority shall not include or
extend to the construction of facilities within the jurisdiction of existing port authorities
except by mutual written agreement of the appropriate existing port authority.
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RAILS TO TRAILS

HB 1789 by Quezaire  (Last Action – Senate Committee)

Would have required railroads filing an abandonment plan with the Surface Transportation
Board (STB) to notify the secretary of DOTD w/in 10 days of the filing.  DOTD was to make
a determination within 180 days whether it is in the best interests of the state to preserve the
abandoned railroad right-of-way.  Further required DOTD to notify local government entities
in which the railroad right-of-way is located.  Comments from the locals must have been
received, in writing, by the department within 120 days of the notice from the department.

Required the department to notify the STB of its determination to preserve the abandoned
right-of-way.  Failure of the department to file an application within 80 days of receipt of
notice was an affirmative declaration not to preserve such right-of-way.

Prohibited the exercise of the right to preserve a railroad right-of-way by the state unless the
commissioner of administration issues a certificate of the availability of funds, and no such
right of preservation shall be undertaken by a local governmental entity unless the entity has
issued a certificate of the availability of funds.

Required the responsible party to complete all acquisition transactions, including
compensation to property owners, within 5 years of approval of a Rails To Trails Program
by the STB.

Required the responsible party to give written notice to adjacent landowners of intent to
utilize the rail corridor for a recreational trail.

Required certain duties and activities by the responsible party.

Provided for an exemption from most of these provisions for a Rails to Trails Program which
was in existence, and a portion of the trail operational prior, to January 1, 1995, and which
is administered by a parish government of a parish having a population of not less than
180,000 according to the latest estimate of the federal decennial census.

INTERMODAL VEHICLES

SB 827 by Schedler  (Last Action – Sent to Governor)

Prohibits the owner of any intermodal trailer, chasis or container, not owned by the motor
carriers, from permitting the tender or interchange of such vehicle for use on any highway
in violation of a Federal Motor Carrier Safety Regulation (FMCSR). When a  tenderer has
knowledge that the vehicle does not meet FMCSR, the tenderer shall not put the vehicle into
commerce until all necessary repairs have been completed.
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Authorizes the department, if requested, to enter upon vehicle tender facilities and perform
courtesy inspections for purposes of identifying and tagging vehicles which may require
mechanical work before use on public highways.

Requires the owner of a vehicle to reimburse the operator for all fines, penalties, expenses,
and reasonable attorney fees incurred if a vehicle, not owned by the motor carrier, is placed
out of service as a result of a roadside inspection conducted within five days of initial
placement of the vehicle in service in this state or prior to the next interchange.

Provides that any provision contained in an intermodal interchange contract providing for
a hold harmless or indemnity agreement, or both, between the motor carrier and the tenderer
or owner of a vehicle, contrary to any of these provisions shall be considered contrary to
public policy and shall be null and void.

OPEN CONTAINERS

SB 813 by Ewing  (Last Action – Senate Committee)
HB 805 by Dupre  (Last Action – Senate Committee)

Would have prohibited an operator or passenger in a motor vehicle, when the vehicle is on
a public highway or right of way, from possessing an open alcoholic beverage container or
consuming an alcoholic beverage in the passenger area of a motor vehicle.
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WAYS AND MEANS

CAPITAL OUTLAY

HB 2 by Alario  (Last Action – Sent to Governor)

Provides for the capital outlay budget and program for FY 1999-2000; provides for the
funding of the capital outlays from the specified sources of monies in the specified amounts
as follows:

(1) State General Fund Surplus $ 20,781,988
(2) State General Fund (Direct) $ 13,121,511
(2) Federal Funds $ 44,026,264
(3) Federal Funds - TTF $ 407,000,000
(4) Transportation Trust Fund (TTF) $ 201,785,000
(5) TIMED Fund $ 71,631,000
(6) Tobacco Settlement Revenues $ 39,009,791
(7) Capitol Complex Master Plan Fund $ 22,333,333
(8) Other Statutory Dedications $ 24,400,000
(9) Fees and Self-Generated Revenues $ 65,382,361
(10) Reappropriated Cash $ 1,150,786
(11) Revenue Bonds $ 292,076,140

TOTAL CASH PORTION $  1,202,698,174

Authorizes the funding of certain capital outlay projects from the sale of general obligation
bonds for the projects delineated as follows:

Priority 1 $ 473,270,000
Priority 2 $ 244,881,240
Priority 3 $ 63,078,500
Priority 4 $ 153,219,500
Priority 5 $ 628,303,500

TOTAL G.O. BONDS $  1,562,752,740

BONDS NRP/RBP $ 21,8555,623

GRAND TOTAL ALL MEANS OF FINANCING $  2,787,306,537

BONDS NRP is the reallocation of previously sold bonds.
BONDS RBP is the appropriation of funding made available from prepayments of
reimbursement bond contracts.
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AD VALOREM TAXATION

HB 170 by Alario  (Last Action – Failed to Pass/House)

Constitutional amendment to authorize a procedure for increasing the homestead exemption
applicable to ad valorem taxes levied by parishes and special ad valorem taxing districts
located solely within a parish.

HB 617 by Murray   (Last Action – Enrolled)

Constitutional amendment to extend authorization for tax exemption contracts for expansion,
restoration, improvement, or development to include residential structures located in Orleans
Parish that are at least forty years old and which are certified as blighted structures.

HB 897 by Faucheux  (Last Action – Sent to Governor)

Provides a credit for local sales and use taxes paid if a person waives his homestead
exemption.  The amount of the credit cannot exceed the amount of sales tax paid or the
amount of ad valorem tax paid as a result of the waiver. Also creates an exclusion from local
sales and use tax for property which is purchased, leased, or rented which is in turn, leased,
or rented, which originated in HB 2104 by Alario. 

GAMING

SB 1047 by Cravins  (Last Action – Act No. 307)
SB 1051 by Malone  (Last Action – Act No. 308)

Creates special taxing districts in St. Landry and Bossier Parishes and authorizes the districts
to levy an 18 1/2% tax on net slot machine proceeds from the conduct of slot machine
gaming at live racing facilities in St. Landry and Bossier Parishes.  A credit against the
district's tax is allowed for any state tax paid on taxable net slot machine proceeds.  Requires
the district to make the following transfers to the state:

(1) One-fourth of the net proceeds for deposit in the Pari-mutuel Live Racing Facility
Gaming Control Fund

(2) 5% of the "total proceeds transferred to the state" must be deposited in the St. Landry
Parish Excellence Fund for St. Landry Parish and the Bossier Parish Excellence Fund
for Bossier Parish.

(3) The remainder of the net proceeds is deposited in the state general fund.
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Provides that a licensed eligible facility shall be entitled to a credit against the tax levied in
an amount equal to any annual contribution made by the eligible facility to the Jockey Guild,
Inc., to enable the guild to provide for the health and welfare of its members.

SALES AND USE TAX

SB 986 by Theunissen  (Last Action – Sent to Governor)

Increases the limit on sales and use taxes levied by parishes, school boards, and school
districts from 4% to 5%.

TAXATION

HB 2110 by Daniel  (Last Action – Sent to Governor)

Provides that the penalty for compensation of certain costs incurred by the Department of
Revenue concerning a person's failure to file a tax return or filing a grossly incorrect or
fraudulent return shall be inapplicable to any portion of an underpayment of tax when the
taxpayer has a reasonable cause for the underpayment.

SB 259 by Barham  (Last Action – Act No. 201)

Authorizes the Secretary of the Department of Revenue to contract with individuals and
organizations to use alternative dispute resolution procedures to arbitrate tax issues.

SB 261 by Barham  (Last Action – Act No. 203)

Expands application of the "innocent spouse" rule to include additional instances where an
innocent spouse may be relieved of an understatement of tax liability.

MISCELLANEOUS

HB 1242 by Holden  (Last Action – Sent to Governor)

Establishes the Louisiana Education Facilities Authority program to provide financial
assistance for public elementary and secondary schools.

HB 1405 by Damico  (Last Action – Sent to Governor)

Increases the annual compensation of each parish assessor by $10,000.
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HB 2208 by Copelin  (Last Action – Sent to Governor)

Requires legislative approval of any amendment to the New Orleans Saints contract and of
any contract or lease of the Superdome or the multipurpose facility for use by a professional
sports franchise.  Provides that the Superdome can legally be referred to as the "John J.
McKeithen Superdome".

SB 54 by Landry  (Last Action – Sent to Governor)

Prohibits the sale of any name or trademark associated with the Superdome without approval
of the Joint Legislative Committee on the Budget.


